
San Diego County 
claimed the much lower 
costs associated with an 
after-hours redemption 
process rather than 
costs associated with 
holding its shelters open 
on Saturday. 

To a lesser extent, claimants also made overstatement errors 
when calculating their indirect costs. San Diego County's errors 
resulted in an estimated overstatement of $21,000. In addition, 
Stockton incorrectly calculated its indirect cost rate, resulting in 
an estimated overstatement of $20,000. 

The city of Los Angeles and San Diego County could have 
claimed higher amounts in some areas. To determine indirect 
costs, the city of Los Angeles used the component that calculates 
departmental overhead rather than also using the component 
that calculates citywide central service costs, resulting in a 
significantly lower amount claimed. From our review of the 
claiming instructions issued by the ControlIer, we determined 
that nothing prohibited the city of Los Angeles from using 
both components. In fact, the city did use both components 
on its peace officer rights claim. This resulted in a $361,000 
understatement of indirect costs on the city's claim. 

San Diego County claimed the much lower costs associated with 
an after-hours redemption process rather than costs associated 
with holding its shelters open on Saturday. The county 
employee who prepared the claim explained that he claimed 
the redemption process because he initially believed it was this 
process that enabled the county to employ the four-day holding 
period on all its animals. Although this may be the case, we 
found nothing in the parameters and guidelines that required 
local entities to identify and claim only for the practice that 
allowed them to employ the four-day holding period on all its 
animals. Therefore, we found that San Diego County would have 
been entitled to claim the higher costs associated with opening 
its shelters on Saturdays. San Diego County estimates that it 
costs $170,000 to hold its shelters open on Saturdays. Because 
it claimed $27,000 for establishing the after-hours process, we 
estimate that San Diego County would have been entitled to an 
additional $143,000 if it had claimed for Saturday costs instead. 
San Diego County concurs that its claim contained errors and 
stated that it intends to file an amended claim. 

In addition, San Jose did not need to cIaim $11 7,000 in excess 
dog license revenue, or revenue in excess of the costs of 
administering the dog license function, as an offset. As discussed 
earlier in this chapter, these revenues can be applied to other 
costs, such as field operations, before being applied to shelter 
costs covered under the animal adoption mandate. San Jose had 
field operation costs far exceeding its excess dog license revenue 
and could have applied the revenues to those costs rather than 
including them in its animal adoption claim. 
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RECOMMENDATIONS 

To ensure that local entities receive reimbursement only for 
costs associated with the increased holding period for eligible 
animals, the Legislature should direct the Commission to amend 
the parameters and guidelines of the animal adoption mandate 
to correct the formula for determining the reimbursable portion 
of acquiring additional shelter space. Specifically, if a local 
entity acquires or builds a new shelter facility that is larger 
than needed to comply with the increased holding period, the 
formula needs an additional factor to isolate the costs associated 
with the increased holding period from the costs incurred to 
meet other needs, such as preexisting shelter overcrowding or 
predicted animal population growth. 

If the Commission amends the parameters and guidelines 
of the animal adoption mandate to correct the formula for 
determining the reimbursable portion of acquiring additional 
shelter space, the Controller should amend its claiming 
instructions accordingly and require local entities that have 
claimed such costs to amend their claims to address the change. 

To assist local entities in preparing mandate reimbursement 
claims, the Commission should include language in its 
parameters and guidelines to notify claimants and the relevant 
state entities that the statement of decision is legally binding on all 
parties and provides the legal and factual basis for the parameters 
and guidelines; it also should point out that the support for such 
legal and factual findings is found in the administrative record of 
the test claim. 

To ensure that local entities have prepared reimbursement claims 
for the peace officer rights mandate that are consistent with the 
Commission's intent, the Controller should audit claims already 
paid under that mandate. In conducting the audit, the Controller 
should pay particular attention to the types of problems described 
in this report. If deemed appropriate based on the results of its 
audit, the Controller should do the following: 

Request that the Commission amend the parameters and 
guidelines to address any concerns the Controller identifies. 

Amend the claiming instructions and require local entities 
who have filed claims to adjust their claims accordingly. 
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Seek statutory changes, if needed, to accomplish any 
identified amendments and to ensure that the amendments 
can be applied retroactively to all claims submitted. 

To clarify which costs are reimbursable under the administrative 
activities section of the peace officer rights mandate parameters 
and guidelines, the Controller should request that the 
Commission amend the parameters and guidelines to better 
explain what activities are included in "updating the status of 
the cases." 

To ensure that local entities claim reimbursement for 
appropriate costs under the animal adoption mandate, the 
Controller should amend the claiming instructions or seek an 
amendment to the parameters and guidelines to emphasize 
that average daily census must be based on all animals housed 
to calculate reimbursable costs properly under the care and 
maintenance section of the parameters and guidelines. 

To ensure that local entities develop and maintain adequate 
support for costs claimed under all state mandates, the 
Controller should finalize its guidance on what constitutes an 
acceptable time study for local entities to follow and under what 
circumstances they can use a time study to estimate the amount 
of time their employees spend on reimbursable activities. 

All local entities that have filed, or plan to file, claims for 
reimbursement under the peace officer rights or animal adoption 
mandate should consider carefully the issues raised in this report 
to ensure that they submit claims that are for reimbursable 
activities and that are supported properly. Additionally, they 
should refile claims when appropriate. Further, if local agencies 
identify activities they believe are reimbursable but are not in 
the parameters and guidelines, they should request that the 
Commission consider amending the parameters and guidelines 
to include them. W 
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CHAPTER 2 
Structural Reforms Are Needed 
to ldentiq Mandate Costs More 
Accurately and to Ensure That 
Claims Rdmbursement Guidance 
Is Consistent With L egislative and 
Commission Intent 

CHAPTER SUMMARY 

A s described in the Introduction of our report, state 
and local entities participated extensively in the 
administrative process for the Peace Officers Procedural 

Bill of Rights (peace officer rights) and animal adoption 
mandates. However, as desc~ibed in Chapter 1, we questioned a 
high level of costs during our review of claims. These problems 
highlight the need for structural reforms of the process to 
ensure that local entities claim reimbursement for activities 
that are consistent with legislative intent and the parameters 
and guidelines. Additionally, changes are needed to estimate 
mandate costs better. Audits of mandate reimbursement 
claims do not occur in time to identify and correct potential 
claiming errors that can lead to reporting and payment of 
nonreimbursable costs for a mandate. 

Also, the statewide cost estimate is not a good indicator of 
future mandate costs to the Legislature because it is based on 
incomplete data. This problem is compounded because the 
Commission on State Mandates (Commission) staff do not 
adequately analyze the data used to prepare the cost estimate 
and the Commission's report to the Legislature does not disclose 
how incomplete the data are. Further, according to Commission 
staff, a lack of staffing and a high caseload of test claims 
likely will delay the Commission's development of statewide 
cost estimates for future mandates. This in turn will delay 
notification to the Legislature of the potential cost of mandates 
and, ultimately, payments to local entities. 
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Under current 
regulations, the 
Controller does not have 
sufficient time to perform 
a field review that 
could result in changes 
to the parameters and 
guidelines that would 
apply to the first set of 
reimbursement claims. 

CLAIMS AUDITS DO NOT OCCUR EARLY ENOUGH TO 
IDENTIFY POTENTIAL ERRORS OR NEEDED REVISIONS 
TO THE PARAMETERS AND GUIDELINES 

Audits of mandate reimbursement claims performed by the State 
Controller's Office (Controller) do not occur early enough to 
identify potential claiming errors and needed revisions to the 
parameters and guidelines. The Controller has the authority 
to review claims and to suggest changes to the parameters and 
guidelines; however, its general practice is to conduct field 
audits after claims are paid. In the case of the peace officer rights 
mandate, the Controller's staff told us it does not intend to 
perform any audits pending the outcome of our review, even 
though some of the claims have been paid. In addition, staff 
indicated that the Controller's focus is on auditing paid claims 
to ensure that any inappropriate claiming could be identified 
before the three-year statutory time limit for auditing claims 
expires. Therefore, the Controller has not performed audits of 
the animal adoption claims because the Legislature has not 
appropriated funds to pay them. However, Chapter 1 illustrates 
that a significant portion of claims already filed are questionable 
and that changes are needed to ensure that the State pays only 
for appropriate costs. 

Although field audits of reimbursement claims afford the 
Controller an opportunity to  suggest changes to the parameters 
and guidelines, these changes affect only future reimbursement 
claims under the Commission's current regulations and would 
not affect the parameters and guidelines for any claims that 
local entities already have submitted, including the first set 
of claims to be submitted (initial reimbursement claims). The 
initial reimbursement claims can involve multiple years of 
costs. For example, the initial reimbursement claims for the 
peace officer rights mandate included six years of costs. Under 
current regulations, the Controller would need to request 
an amendment to the parameters and guidelines before the 
deadline for filing initial reimbursement claims in order to 
affect them. The Controller may not receive a majority of the 
initial claims until the initial filing deadline, so it does not have 
sufficient time to perform a field review that could result in 
changes to the parameters and guidelines that would apply to 
the initial reimbursement claims. Although the Controller later 
can question the amount of a paid claim based on a subsequent 
audit and reduce any claim it determines is excessive or 
unreasonable, this puts the State in the position of cost recovery 
on a claim-by-claim basis instead of ensuring that claims are 
reasonable before paying them. Therefore, structural reform is 
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needed to provide the Controller an opportunity to perform a 
field review of initial reimbursement claims before the original 
parameters and guidelines are considered final. 

Con troller field reviews 
before the original 
parameters and 
guidelines are considered 
final would help identify 
and correct problem 
areas before the State 
pays for claims. 

.We would not expect the Controller to review initial claims 
for every new mandate, particularly small ones. Thus, the 
change we are proposing should not require the Controller to 
perform a review of all new mandates, but should continue to 
afford the flexibility it currently has. Commission staff stated 
that the Commission can seek a regulatory amendment to 
change the liling deadline for requests to amend the parameters 
and guidelines. Therefore, it can seek a regulatory change to 
allow the Controller sufficient time to perform field reviews 
of reimbursement claims and request needed changes to the 
parameters and guidelines that would apply to initial claims 
before the development of the statewide cost estimate. Although 
this would lengthen the administrative 
require local entities to adjust their initial reimbursement claims, 
tho field reviews would help identify and correct problem 
areas before the State pays for claims. This also would help the 
Commission report a more accurate statewide cost estimate. 

THE COMMISSION'S STATEWIDE COST ESTIMATES ARE 
NOT GOOD INDICATORS OF FUTURE MANDATE COSTS 

The Commission's statewide cost estimates do not provide 
a good indication of the future costs of mandates. Although 
Commission staff base their projections of future costs on the 
initial claims submitted to the Controller, these estimates are 
based on incomplete information because the number and 
dollar amount of the initial claims are subject to change for 
up to one year after the initial filing deadline. As a result, the 
level of claims local entities ultimately submit for a particular 
year often exceeds the Commission's estimated costs. In 
particular, as of April 2003, local entities submitted additional 
or amended initial claims exceeding the amounts included 
in the Commission's statewide cost estimates for the peace 
officer rights mandate by a total of $46.7 million and animal 
adoption mandates by a total of $8.9 million. The effect of this 
incomplete data is compoundedbecause the Commission uses 
that data to project costs in future years when reporting to the 
Legislature as required by Government Code, Section 17600. For 
one of the two mandates we reviewed, Commission staff did not 
adjust for anomalies in the initial claims data when developing 
cost estimates, and the Commission's reports to the Legislature 
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did not adequately disclose how incomplete the data are for 
both mandates. As a result, the Commission's estimates are 
understated and users of the estimates may not understand how 
incomplete they are. 

Based on  initial claims data for the peace officer rights mandate, 
as of March 2001, the Commission estimated costs to the 
State of $152.5 million for the eight-year period of fiscal years 
1994-95 through 2001-02. Local entities actually submitted 
$223.5 million in claims for these years as of April 2003, 
$71 million more than the estimate. In developing the estimate, 
Commission staff used the $100.3 million in initial claims local 
entities submitted by March 2001 for the first six years of costs. 
However, as shown in Table 6, by April 2003, the Controller 
already had received $147 million in claims for these six years, 
$46.7 million more than the estimate. In addition, because the 
actual claims data Commission staff used were incomplete, 
the projections they developed for fiscal years 2000-01 and 
2001-02 based on the actual claims data also were understated. 
As of April 2003, the Controller received about $24.3 million 
more in claims for fiscal years 2000-01 and 2001-02 than the 
Commission projected in its estimate. Furthermore, local entities 
can submit late or amended claims for fiscal year 2001-02 until 
January 2004, so this difference will likely increase. 

TABLE 6 

Peace Officer Rights Mandate Amounts Claimed Initially 
Compared With Amounts Claimed as of April 2003 

(Dollars in Millions) 

Source: Claims on file wi th the State Controller's Office. 
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For animal adoption, the Commission estimated that the 
mandate would cost $79.2 million for fiscal years 1998-99 
through 2003-04. Commission staff based the estimate on 
the $51.9 million in claims filed with the Controller as of 
December 2002 for fiscal years 1998-99 through 2001-02. 
However, as shown in Table 7, local entities submitted 
$60.8 million in claims for these years as of April 2003, 
$8.9 million more than the estimate. This difference likely will 
increase because they can submit late or amended claims for 
fiscal year 2001-02 until January 2004. In addition, because 
the claims data were incomplete, the $27.3 million in costs 
Commission staff projected for fiscal years 200203 and 2003-04 
are likely understated as well. 

TABLE 7 

Animal Adoption Mandate Amounts Claimed Initially 
Compared With Amounts Claimed as of April 2003 

(Dollars in Millions) 

Source: Claims on file with the State Controller's Office. 

* Fiscal year 2001-02 claims are open for amendment until January 15, 2004. 

Moreover, Commission staff did not adjust for anomalies in 
the actual claims data when they developed the projections 
for fiscal years 200203 and 2003-04, which led to a further 
understatement of costs. Specifically, they did not fully consider 
the amount of animal adoption claims filed related to all the 
previous four years. Instead, they used the data related only to 
the fiscal year 2001-02 claims plus a minor increase for each 
year based on growth factors obtained from t h ~  Department of 
Finance (Finance). However, as Table 7 shows, the Controller 
received only 215 claims as of December 2002 for fiscal year 
2001-02, far less than the 277 claims received for the prior year. 
Commission staff should have anticipated that more claims 
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would come in for fiscal year 2001-02 because the initial filing 
deadline for those claims was January 15, 2003, more than a 
month after they obtained the claims data from the Controller. 
In fact, as of April 2003, the Controller has received 279 claims 
for fiscal year 2001-02 and probably will receive more by the 
final deadline of January 2004 because, as mentioned earlier, 
claimants can file late or amended claims until then. 

Even though Commission staff use actual claims data to 
prepare statewide cost estimates, the estimates will likely be 
incomplete because they are prepared before the final deadlines 
for submitting late or amended claims. Local entities generally 
have up to one year after the initial filing deadline to submit late 

The Commission's or amended claims. The general practice of Commission staff 
statewide cost estimates is to prepare a statewide cost estimate within 30 days after they 
will likely be incomplete receive the initial claims data from the Controller, so the claims 
because they are data they use will almost always be incomplete. This impact is 
prepared before the final multiplied when, as was the case with the peace officer rights 
deadlines for submitting and animal adoption mandates, the initial claims submitted 
late or amended claims. relate to multiple fiscal years. In addition, as described earlier, 

Commission staff did not always adjust the cost estimates 
to account for trends in the claims data or the impact that 
upcoming filing deadlines could have on the completeness of 
the data. Further, although the Commission's report on the 
statewide cost estimate specifies when staff obtained the claims 
data from the Controller, it does not sufficiently disclose to 
the Legislature how incomplete the data are. Specifically, the 
Commission's report does not indicate the assumptions made 
as is done in the more detailed staff analysis. For example, 
the Commission's report to the Legislature did not include the 
assumption staff made while developing the estimate for the 
animal adoption mandate that late or amended claims may be 
filed. This information would help the Legislature understand 
whether the data related to the years presented are complete and 
would highlight those years with incomplete data. 

Another factor that affects the accuracy of the statewide cost 
estimate is the accuracy of the amounts local entities include in 
their claims. As discussed in Chapter 1, we question a significant 
amount of the activities local entities claimed under the peace 
officer rights mandate and identified errors in the claims related 
to the animal adoption mandate as well. Earlier in this chapter, 
we discussed how difficult it is to estimate mandate costs with 
confidence until initial reimbursement claims are submitted 
and subjected to some level of field review to ensure consistency 
with the parameters and guidelines. We believe that if the 
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We identified several 
delays occurring a t  the 
Commission involving the 
better part of 20 months 
for the peace officer 
rights mandate and nine 
months for the animal 
adoption mandate. 

Controller performs a field review of the initial reimbursement 
claims for selected new mandates, as discussed previously, this 
would help ensure that claimed costs are accurate. In turn, 
this structural reform would improve the accuracy of the claims 
data the Commission includes in its statewide cost estimates. 

COMMISSION STAFF ASSERT THAT LACK OF STAFFING 
WILL CONTINUE TO AFFECT THE COMMISSION'S 
ABILITY TO MEET STATUTORY DEADLINES RELATED TO 
THE MANDATE PROCESS 

The Commission took almost five years for the peace officer 
rights mandate and four years for the animal adoption mandate 
to reach a statement of decision and prepare a statewide cost 
estimate. Although its processes allow the Commission to grant 
extensions of time or even postponement of hearings based 
on good cause, we identified several delays occurring at the 
Commission involving the better part of 20 months for the 
peace officer rights mandate and nine months for the animal 
adoption mandate. Commission staff believe such delays will 
continue because of recent increases in workload and decreases 
in staffing. 

To meet the statutory deadlines, the Commission uses a 
standard timeline-set forth in regulation-to hear and 
decide the disposition of test claims, to adopt parameters and 
guidelines, and to develop a statewide cost estimate. In certain 
circumstances, this timeline can be extended to allow interested 
parties and affected state agencies additional time for review 
and comments. For example, any interested party or affected 
state agency may request an extension of time before the date 
set for filing responses. The request must explain the reasons 
an extension is necessary, propose a new date, and be approved 
by the Commission's executive director. In addition, any party 
may request a postponement of a hearing regarding a test claim, 
parameters and guidelines, or a statewide cost estimate until 
the next scheduled hearing or another date. This request must 
explain the reasons for the postponement and must be approved 
by the Commission's executive director. 

We found delays in the timelines for both mandates. The peace 
officer rights mandate timeline included a combined delay of 
more than seven months because Commission staff failed to 
follow up with the claimant regarding the submittal of a rebuttal 
and the submittal of Commission-requested materials in a 
timely fashion. In addition, Commission staff took 13 months 
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Commission staffs toted 
that the Commission 
would not be able to 
hear, decide, or adopt 
parameters and guidelines 
or statewide cost estimates 
within its regulatory 
12-mon th timeline for 
the 5 1 test claims tho t 
were filed during fiscal 
year 2002-03. 

to issue the draft staff analysis of the test claim from the time 
they received requested additional information from all parties. 
For the animal adoption mandate, Commission staff took 
almost nine months to issue the draft staff analysis from the 
last date a comment, rebuttal, or amendment to the test claim 
was filed. Commission staff told us the delays were partially 
caused by competing priorities and a staffing shortage. Although 
we acknowledge that Commission staff needed some time to 
analyze the information received, we believe most of these 
delays reflected time beyond what was needed for the analysis. 

Commission staff also indicated that the workload has increased 
while the number of staff has decreased because of the State's 
fiscal crisis. Commission staff stated that a new statutory 
requirement contributed to a large increase in the number of test 
claims filed by local entities. Commission staff also reported that 
the Commission has heard and ruled on an increased number 
of challenges filed by local entities asserting that the Controller 
incorrectly reduced their reimbursement claims (incorrect 
~eduction claims). According to staff, the Commission heard 
and ruled on 70 incorrect reduction claims during fiscal year 
2002-03, as opposed to only three during fiscal year 2001-02. 
Further, Commission staff indicated that the Commission faces 
a significant caseload of test claims that will prevent it from 
meeting the statutory deadlines related to the mandate process 
for the foreseeable future. 

Commission staff stated that, as of July 2003, they had a 
caseload of 113 test claims, compared with only 82 test claims 
as of July 2002. Included in the 113 test claims are 51 that were 
filed during fiscal year 200243 that have yet to be heard or 
decided. Commission staff stated that this is due, in part, to 
Chapter 1124, Statutes of 2002, which requires local entities 
to submit test claims related to laws in effect before 2002, by 
September 30, 2003. Commission staff also stated that, based 
on the current budget, staffing, and workload, the Commission 
would not be able to hear, decide, or adopt parameters and 
guidelines or statewide cost estimates within its regulatory 
12-month timeline for the 51 test claims that were filed during 
fiscal year 200243. Also, as a result of the current state budget 
crisis, Commission staff stated that the Commission's authorized 
staffing levels were reduced from 14 in fiscal year 200243 to 
10 in fiscal year 2003-04. Unless the Commission is able to 
increase staffing to handle the caseload effectively, it likely will 
continue to face delays in accomplishing its workload. 
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RECOMMENDATIONS 

To identify potential claiming errors and to ensure that costs 
claimed are consistent with legislative and Commission 
intent, the Controller should perform a field review of initial 
reimbursement claims for selected new mandates. In addition, 
the Commission should work with the Controller, other affected 
state agencies, and interested parties to implement appropriate 
changes to the regulations governing the mandate process, 
allowing the Controller sufficient time to perform these field 
reviews and identify any inappropriate claiming as well as to 
suggest any needed changes to the parameters and guidelines 
before development of the statewide cost estimate and the 
payment of claims. If the Commission and the Controller find 
they cannot accomplish these changes through the regulatory 
process, they should seek appropriate statutory changes. 

To project more accurate statewide cost estimates, Commission 
staff should analyze more carefully the completeness of the 
initial claims data used to develop the estimates and adjust the 
estimates accordingly. 

When reporting its statewide cost estimates to the Legislature, 
the Commission should disclose the incomplete nature of 
the initial claims data used to develop the estimates and the 
assumptions it made regarding the initial claims data. 

The Commission should ensure that it carries out its process for 
deciding test claims, approving parameters and guidelines, and 
developing the statewide cost estimates in as timely a manner 
as possible. To ensure that it is able to do so, the Commission 
should continue to assess its caseload and work with Finance 
and the Legislature to obtain sufficient staffing. 
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We conducted this review under the authority vested in  the California State Auditor by 
Section 8543 et seq. of the California Government Code and according to generally accepted 
government auditing standards. We limited our review to those areas specified in the audit 
scope section of this report. 

Respectfully submitted, 

w* 
ELAINE M. HOWLE 
State Auditor 

Date: October 15, 2003 

Staff: Karen L. McKenna, CPA, Audit Principal 
John F. Collins 11, CPA 
Joe Azevedo 
Ben Belnap 
Suzi Ishikawa 
Jerry A. Lewis 
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APPENDIX 
The Commission Found That the 
Due- Process Clauses of nd 
California Constitutions 
Administrative Appeal Requirements 
Similar to Parts of the Peace Officer 
Rights Law 

I n its statement of decision for the Peace Officers Procedural 
Bill of Rights (peace officer rights) mandate, the Commission 
on State Mandates (Commission) determined that a portion 

of the peace officer rights law imposes some of the same notice 
and hearing requirements imposed under existing due-process 
clauses in the U.S. and California constitutions. To the extent 
that certain requirements already were imposed on local entities 
before the peace officer rights law, the commission found 
that no mandate subject to state reimbursement exists. The 
Commission found that the peace officer rights law is broader 
than the due-process clauses and applies to additional employer 
actions that did not previously enjoy the protections of the due- 
process clauses. Accordingly, the Commission found that a state 
mandate exists to the extent that the peace officer rights law 
imposed new duties that exceeded those preexisting obligations. 
For example, in its statement of decision for the peace officer 
rights mandate, the Commission included the table presented 
on the following page in its discussion of administrative 
appeals to distinguish between the types of employer actions 
previously required under the due-process clauses of both 
the U.S. and California constitutions and those new duties 
imposed by the mandate. Although this particular discussion 
focused on administrative appeals, the Commission made 
similar distinctions in discussing other categories of expense 
in the statement of decision. The text in italics represents 
those employer actions required by the peace officer rights law 
that go beyond already existing due-process requirements for 
administrative appeals. 
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TABLE A.l 

Comparison of Administrative Appeal Requirements 
Before and After the Peace Officer Rights Mandate 

Dismissal of a permanent employee Dismissal of a permanent, probationary, or at-will employee 

Suspension of a permanent employee Suspension of a permanent, probationary, or at-will employee 

Written reprimand of a permanent employee Written reprimand of a permanent, probationary, or at-will employee 

None Transfer of a permanent, probationary, or at-will employee for purposes 
of punishment 

None Any other disciplinary actions not listed above against a permanent, 
probationary, or at-will employee that result in disadvantage, harm, loss, 
or hardship and impact the career opportunities of the employee 

Source: The November 1999 statement of decision for the peace officer rights mandate by the Commission on State Mandates. 

The Commission determined that under the following 
circumstances, the administrative appeal requirements in the 
peace officer rights law do not constitute a new program or 
higher level of service because prior law requires such an appeal 
under the due-process clauses: 

* A permanent employee is dismissed, demoted, suspended, or 
receives a reduction in pay or a written reprimand. 

* A probationary or at-will employee is dismissed and 
the employee's reputation and ability to obtain future 
employment is harmed by the dismissal. 

However, the Commission also stated that the due-process 
clauses of the U.S. and California constitutions do not require an 
administrative appeal in the following circumstances: 
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Dismissal, demotion, suspension, salary reduction, or written 
reprimand received by probationary and at-will employees 
whose liberty interests are not a f fe~ted .~  

Transfer of permanent, probationary, and at-will employees 
for purposes of punishment. 

Denial of promotion for permanent, probationary, and at-will 
employees for reasons other than merit. 

Other actions against permanent, probationary, and at-will 
employees that result in disadvantage, harm, loss, or hardship 
and impact the employee's career opportunities. 

Thus, the Commission found that in the previously named 
situations, the administrative appeal required by the peace 
officer rights law constitutes a new program or higher level of 
service and as such imposes costs mandated by the State. In the 
parameters and guidelines it issued to claimants as guidance, 
the Commission included these actions as reimbursable in the 
administrative appeals category for the period July 1, 1994, 
through December 31, 1998. However, the parameters and 
guidelines provide a further limitation starting January 1, 1999, 
because of a change in the law. Specifically, Government Code, 
Section 3304@), no longer affords these protections for 
probationary and at-will employees, but now affords the 
protections contained in the first and last of the four items listed 
above to a chief of police. 

A liberty interest in  employment arises when a government charge may seriously 
damage one's reputation to the extent that it forecloses the employee's freedom to 
pursue other employment opportunities. 
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Agency's comments provided as text only. 

Commission on State Mandates 
980 Ninth Street, Suite 300 
Sacramento, CA 9581 4 

October 1,2003 

Ms. Elaine M. Howle 
State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 9581 4 

Re: Response to Bureau of State Audits' Draft Report on the 
Peace Officers Procedural Bill of Rights and Animal Adoption Programs 

Dear Ms. Howle: 

Thank you for the opportunity to respond to the Bureau of State Audits' Draft Report, "State Man- 
dates: The High Level of Questionable Costs Claimed Highlights the Need for Structural Reforms of 
the Process." We appreciate your accurate description of the mandate reimbursement process and 
the Commission's quasi-judicial role in it. Following are our responses to the specific recommenda- 
tions in the report that relate to the Commission. 

Recommendation: To ensure that local entities receive reimbursement only for costs associated 
with the increased holding period for eligible animals, the Legislature should direct the Commission 
to amend the parameters and guidelines of the Animal Adoption mandate to correct the formula for 
determining the reimbursable portion of acquiring additional shelter space. 

Response: Based on the findings in the report, amendments to the parameters and guidelines 
appear to be appropriate. If a statute is enacted to implement this recommendation, the Commis- 
sion staff will work with state agencies and interested parties in the development of an alternative 
formula. The alternative formula would be included in a proposed amendment presented to the 
Commission for adoption. 

Recommendation: To assist local entities in preparing mandate reimbursement claims, the Com- 
mission should include language in its parameters and guidelines to notify claimants and the 
relevant state entities that the statement of decision is legally binding on all parties and provides the 
legal and factual basis for the parameters and guidelines; it should also point out that the support 
for such legal and factual findings is found in the administrative record of the test claim. 

Response: The Commission staff will add the suggested language to proposed parameters and 
guidelines that are presented to the Commission for adoption. 
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Ms. Elaine M. Howle 
October 1, 2003 
Page 2 

Recommendation: The Commission should work with the Controller, other affected state agencies, 
and interested parties to implement appropriate changes to the regulations governing the mandate 
process, allowing the Controller sufficient time to perform field reviews and identify any inappropri- 
ate claiming as well as suggest any needed changes to the parameters and guidelines prior to the 
development of the statewide cost estimate and the payment of claims. If the Commission and the 
Controller find they cannot accomplish these changes through the regulatory process, they should 
seek appropriate statutory changes. 

Response: The Commission staff will work with the State Controller's Office as that office deter- 
mines how to identify potential claiming errors and ensure that costs claimed are consistent with 
legislative and Commission intent. The staff will develop and propose appropriate changes to the 
regulations and statutes in consultation with affected state agencies and interested parties. Any 
Changes to the Commission's regulations will be submitted to the Commission for approval and 
adoption. If it were necessary to seek appropriate statutory changes, a legislative proposal would 
be submitted to the Commission and the Governor's Office for approval prior to submission to the 
Legislature. 

Recommendation: To project more accurate statewide cost estimates, the Commission staff should 
more carefully analyze the completeness of the initial claims data they use to develop the estimates 
and adjust the estimates accordingly. Additionally, when reporting to the Legislature, the Commis- 
sion should disclose the incomplete nature of the initial claims data it uses to develop the estimates. 

Response: The Commission staff agrees with the audit findings supporting this recommendation 
and will immediately implement it. 

Recommendation: To ensure that it is able to meet its statutory deadlines in the future, the Com- 
mission should continue to assess its caseload and work with the Department of Finance and the 
Legislature to obtain sufficient staffing to deal with its caseload, 

Response: The Commission recognizes the importance of completing test claim determinations to 
provide policymakers with timely statewide cost estimates for mandated programs. The Commis- 
sion will continue to assess its caseload during every meeting. Today, 137 test claims are pending; 
29 more were filed since the report was completed. Over the past year, the number of pending test 
claims has increased by 61 percent. As noted in the report, unless staffing is increased to effec- 
tively handle the caseload, there will be significant delays. We will continue to work with the Depart- 
ment of Finance and the Legislature to address this issue. 

Sincerely, 

(Signed by: Paula Higashi) 

PAULA HIGASHI 
Executive Director 
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Agency's comments provided as text only 

State Controller's Office ' 

300 Capitol Mall, Suite 1850 
Sacramento, CA 95814 

October 1,2003 

Ms. Elaine M. Howle 
California State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 9581 4 

Dear Ms. Howle: 

Thank you for the opportunity to respond to the draft report dealing with your report, State 
Mandates: The High Level of Questionable Costs Claimed Highlights the Need for Structural 
Reforms of the Process. Enclosed is the State Controller's Office (SCO) response to specific 
recommendations in your report. 

The SCO has worked with the Commission on State ~andates'staff, affected state agencies, 
interested parties, and claimants in recommending changes t o  the pgrameters and guidelines 
to provide greater clarity as to reimbursable activities and in strengthening documentation 
requirements necessary to support actual costs claimed. My staff has been very proactive in the 
mandated cost process, both from an administrative and an audit perceptive. Like your audit, the 
SCO audits have also disclosed significant findings relating to unsupported and unallowable costs. 

As discussed in your report, structural refoims are needed to more accurately identify mandated 
costs and to ensure that claims reimbursement guidance is consistent with legislative and 
Commission intent. I support any efforts made to improve and streamline the mandated cost 
process. 

I appreciate your recommendations and will ensure that they will be implemented in a timely 
manner. 

Sincerely, 

(Signed by: Steve Westly) 

STEVE WESTLY 
California State Controller 

Enclosure 
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STATE CONTROLLER'S OFFICE 
RESPONSETO BUREAU OF STATE AUDITS REPORT 

OCTOBER 1,2003 

OVERVIEW 

The State Controller's Office (SCO) appreciates the assistance of the Bureau of State 
Audits (BSA) in reviewing and identifying issues and providing recommendations for improvements 
concerning the mandated cost program. The SCO has been very proactive in working with other 
affected state agencies, local agency representatives, and the Commission on State Mandates 
(Commission) in clarifying specific reimbursable activities and documentation requirements in the 
parameters and guidelines and related claiming instructions. Additionally, over the last two years, 
the SCO has made improvements in processing and monitoring mandated cost claims and has 
expanded the field audit process. 

RESPONSE TO RECOMMENDATIONS 

The SCO concurs with the findings and recommendations of the audit and is committed to 
improving the program to the maximum extent possible by working with the Commission, other 
affected state agencies, and local agency representatives. There are several plans that will be 
developed to address the recommendations. The plans and their status will be reported to the BSA 
in our update, which is due 60 days from the issuance of your final report. 

Recommendations - Chapter 1 

To ensure that local entities receive reimbursement only for costs associated with the 
increased holding period for ellgible animals, the Legislature should direct the Commission 
to amend the parameters and guidelines of the animal adoption mandate to correct the 
formula for determining the reimbursable portion of acquiring additional shelter space. 
Specifically, if a local entity acquires or builds a new shelter facillty that ls larger than 
needed to comply with the increased holding period, the formula needs an additional factor 
to isolate the cost associated with the increased holding period from the costs incurred to 
meet other needs, such as preexisting shelter overcrowding or predicted animal population 
growth. 

If the Commission amends the parameters and guidelines of the animal adoption mandate to 
correct the formula for determining the reimbursable portion of acquiring additional shelter 
space, the Controller should amend its claiming instructions accordingly and require local 
entities who have claimed such costs to amend their claims to address the change. 

Response: 

The SCO agrees with this recommendation. Specific actions in response to the above 
recommendation are as follows: 

a The SCO agrees that the Legislature should direct the Commission to amend the parameters 
and guidelines of the animal adoption mandate to correct the formula for determining the 
reimbursable portion of acquiring additional shelter space. 
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The SCO will recommend that the legislation addresses the appropriate reimbursable period for 
the change and authorizes the SCO to require that claims be refiled. 
As required under current law and regulation, within 60 days of the adoption of any 
amendments to the parameters and guidelines, the SCO will reissue claiming instructions to 
ensure consistency with the amended parameters and guidelines. 

To ensure that local entities have prepared reimbursement claims for the peace officer 
rights mandate that are consistent with the Commission's intent, the Controller should audit 
claims already pald under that mandate. In conducting the audit, the Controller should pay 
particular attention to the types of problems described in thls report. 

Response: 

The SCO agrees with this recommendation. Specific action in response to the above 
recommendation is as follows: 

By November 1, 2003, the SCO will update the audit program to incorporate audit issues 
identified in the report and will commence the audits prior to December 31, 2003. 

If deemed appropriate based on the results of its [peace officer rights] audit, the Controller 
should do the following: 

Request that the Commission amend the parameters and guidelines to address any 
concerns the Controller identifies. 
Amend the claiming instructions and require local entities who have filed claims to 
adjust their cialms accordingly. 
Seek statutory changes, lf needed, to accomplish any identified amendments and to 
ensure that the amendments can be applied retroactively to all claims submitted. 

Response; 

The SCO agrees with this recommendation. Specific actions in response to the above 
recommendation are as follows: 

Within 60 days of publication of the SCO audits of peace officer rights mandates initiated 
prior to December 31, 2003, the SCO will request the Commission to amend the parameters 
and guidelines for issues that will require greater specificity as to reimbursable activities, 
provided those activities are consistent with the Commission's adopted statement of decision. 
In requesting an amendment, the SCO will seek appropriate direction relating to retroactive 
application of the change in reimbursable activities for previously filed claims and authorization 
for claims to be refiled with the SCO. 
Within 60 days of the adoption of any amendments to the parameters and guidelines, the SCO 
will reissue the claiming instructions to ensure consistency with the amended parameters and 
guidelines. 
By December 1, 2003, the SCO will work with the Commission in assessing whether regulatory 
and/or statutory changes are necessary for amendments to be applied retroactively to 
previously filed claims. If statutory changes are necessary, the SCO will seek necessary 
legislation. 
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To clarify which costs are reimbursable under the administrative activities section of the 
peace officer rights mandate parameters and guidelines, the Controller should request that 
the Commission amend the parameters and guidelines to  better explain what activities are 
included i n  "updating the status of the cases:' 

The SCO agrees with this recommendation. Specific actions in response to the above 
recommendation are as follows: 

Within 60 days of the publication of SCO audits of peace officer rights mandates initiated prior 
to December 31, 2003, the SCO will request the Commission to amend the parameters and 
guidelines for administrative activity costs for updating the status report to require greater 
specificity as to reimbursable activities, provided those activities are consistent with the 
Commission's adopted statement of decision and clarification contained in the Commission staff 
analysis of the proposed parameters and guidelines. 
Within 60 days of the adoption of any amendments to the parameters and guidelines, the SCO 
will reissue the claiming instructions to ensure consistency with the amended parameters and 
guidelines. 
By December 1, 2003, the SCO will work with the Commission in assessing whether regulatory 
andlor statutory changes are necessary for amendments to be applied retroactively to 
previously filed claims. If statutory changes are necessary, the SCO will seek necessary 
legislation. 

To ensure that local entities claim reimbursement for appropriate costs under the animal 
adoption mandate, the Controller should either amend the claiming instructions or seek an 
amendment to  the parameters and guidelines to  emphasize that average daily census must 
be based on all animals housed to  properly calculate reimbursable costs under the care and 
maintenance section of the parameters and guidelines. 

Response: 

The SCO agrees with this recommendation. Specific actions in response to the above 
recommendation are as follows: 

By December 1, 2003, the SCO will request the Commission to amend the parameters and 
guidelines for the animal adoption mandate to emphasize that the average daily census must 
be based on all animals housed, to properly calculate reimbursable costs under the care and 
maintenance section. 
Within 60 days of the adoption of any amendments to the parameters and guidelines, the SCO 
will reissue the claiming instructions to ensure consistency with the amended parameters and 
guidelines. 

To ensure that local entities develop and maintain adequate support for costs claimed 
under all state mandates, the Controller should finalize its guidance on what constitutes an 
acceptable time study for local entities to  follow and under what circumstances they can 
use a time study to  estimate the amount of time their employees spend on reimbursable 
activities. 
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Response; 

The SCO agrees with this recommendation. Specific actions in response to the above 
recommendation are as follows: 

By December 1, 2003, the SCO will develop a plan for implementation of time study guidelines. 
Over the past year, the SCO has been meeting with representatives from cities, counties, and 
school districts to develop guidance on what constitutes an acceptable time study and to identify 
the appropriate circumstances for its application. The SCO plans to discuss the results with 
affected state agencies prior to finalizing the guidelines. 

Recommendations - Chapter 2 

To identify potential claimant errors and ensure that costs claimed are consistent wlth 
legislative and Commission intent, the Controller should perform a field review of initial 
reimbursement claims for selected new mandates. In addition, the Commission should 
work with the Controller, other affected state agencies, and Interested partles to implement 
appropriate changes to the regulations governing the mandate process, allowlng the 
Controller sufflclent tlme to perform these fleld revlews and Identify any Inappropriate 
clalmlng as well as suggest any needed changes to the parameters and guidelines prior 
to the development of the statewlde cost estlmate and the payment of claims. If the 
Commlsslon and the Controller flnd they cannot accomplish these changes through the 
regulatory process, they should seek appropriate statutory changes. 

Response: 

The SCO agrees in principle with the recommend cific action in response to the above 
recommendations is as follows: 

By January 1, 2004, the SCO will develop a plan to commence reviews of filed claims for 
selected new mandates prior to payment. The plan will include meeting with the Commission 
and other affected state agencies to identify what regulatory or statutory changes and audit 
resources are necessary to allow the Controller sufficient time to perform field reviews prior 
to payment and avoid any loss of recoveries from post-payment audits because of the current 
three-year time limit. The proposed change will allow the SCO to identify inappropriate 
claiming as well as suggest any needed changes to the parameters and guidelines prior to the 
development of the statewide cost estimate, the payment of claims, and the effective date of the 
amended parameters and guidelines. 
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Agency's comments provided as text only 

City of Los Angeles 
1500 City Hall East 
Los Angeles, CA 9001 2-41 90 

September 30,2003 

Mr. Steven M. Hendrickson* 
Chief Deputy State Auditor 
California State Auditor 
Bureau Of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, California 95814 

Mr. Hendrickson: 

Enclosed is the response from the City of Los Angeles to the Bureau of State 
Auditors regarding the draft review of the Animal Adoption mandate and the Peace Officer Rights 
mandate. 

If you have any questions regarding this matter, please contact Angela L. Berumen 
of my staff at 21 31485-8099 or by e-mail at aberumenQcao.lacity.org 

Sincerely, 

(Signed by: William T Fujioka) 

William T Fujioka 
City Administrative Officer 

Enclosures 

' California State Auditor's comments begin on page 81. 
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City of Los Angeles 
INTERDEPARTMENTAL CORRESPONDENCE 

Date: September 29,2003 

To: WILLIAM T FUJIOKA, City Administrative Officer 

From: JERRY GREENWALT, General Manager 
Department of Animal Services 

Subject: RESPONSETO BUREAU OF STATE AUDITORS REVIEW OFTHE ANIMAL 
ADOPTION REIMBURSEMENT CLAIM 

The Department of Animal Services (Department) received the results of the recent auditheview 
performed by the State of California, Bureau of State Audits (BSA). The audit was a review of a 
Department claim submitted under the Animal Adoption mandate required under SB 1785 for the 
Fiscal Year 2001-02. The following information is submitted as a result of the BSA audit. 

The Department has reviewed the audit findings as submitted by the BSA and determined that 
they are substantially correct. The audit was found to be fair and without procedural errors. Some 
records were missing and the Department was unable to produce them at the auditor's request; 
thus, disallowances were made to claimed amounts. However, the Department was unable to verify 
the value of the reported disallowances because the records sampled and the sampling techniques 
used by the BSA to complete the audit were not made available to the Department. 

Based on the audit information supplied by the BSA, the Department will submit amended Animal 
Adoption claims for reimbursement, with the supporting documentation available for future audits. 

If you have any questions please call Agnes KO, Senior Management Analyst II, at (213) 473-761 7, 
or Ross Pool, Management Assistant, at (213) 473-7515. 

cc: Todd Bouey, CAO 
Agnes KO 
Ross Pool 
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City of Los Angeles 

Los Angeles Police Department Response to the 
California State Auditor, Bureau of State Audits 

We believe your office does not understand the requirements placed on local government by the 
Peace Officer Procedural Bill of Rights (POBOR), therefore, your findings do not reflect the work 
required to comply with the state mandated requirements that are imposed on the Los Angeles 
Police Department (LAPD). As you correctly state in Chapter 1 of your report titled, "Excerpts 
Related to the Peace Officer Rights Mandate," the Commission (Commission on State Mandates) 
found that many of the activities included in the peace officers right law are not reimbursable 
because they were already required under the constitutional provisions (due-process clause of 
the 14th Amendment of the United States Constitution). It appears you accurately concluded that 
the reimbursable portions are "the requirements in the peace officer rights law (that) exceed the 
rights afforded peace officers under the United States and California constitution." If that is a fair 
representation of your comments, then we fully agree on how you should determine if an activity is 
reimbursable. 

Our disagreement with your report and the majority of the findings related to our Department 
centers around your comments on what activities are mandated by the POBOR Act that exceeds 
a police officer's constitutional right. Suffice it to say, in all three of the areas or components that 
you discussed in your report, namely, (1) interrogations, (2) adverse comments, and (3) administra- 
tive activities, we believe the Bureau has understated what activities go beyond a peace officer's @ 
constitutional due process rights and therefore are mandated by the POBOR Act. Given that basic 
disagreement, a section-by-section or issue-by-issue response has not been prepared. 

We take considerable issue with your comment that one hundred (100) percent of the costs 
included in City's state mandated cost reimbursement claims that were audited are "unsupported." 

a 
We have considerable evidence to document that the work was done and there are files, which 
you have seen, that contain detailed information on the cases included in the state mandated cost 
claims at issue. While the data may not be in the form you prefer, we feel it clearly demonstrates 
that the work was done and that it can be determined that the amount of time associated with the 
activities claimed is very reasonable. 

The City does agree with your findings on pages 12 and 13 of the report relating to the calculation a 
errors in claiming indirect costs and employee benefits. Your findings appear to be correct. 

Since your report goes to the Legislature, we would like to raise one issue for their consideration. 
The issue is how much time should local agencies expend to provide the level of documentation 
that you apparently desire. If you would like the City to purchase and implement a detailed activity 
based cost accounting system and have the Department's officers spend the commensurate time 
documenting their activities to meet those requirements, then we would request that you provide us 
with the money to purchase and implement that system as well as to pay LAPD for the cost of its 
personnel to maintain that system. Our job is to provide law enforcement services to the citizens of 
Los Angeles and in this case, make sure LAPD's peace officers are provided the additional protec- 
tions afforded to them by the state mandate Peace Officers Procedural Bill of Rights. Given the 
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City of Los Angeles 

Los Angeles Police Department Response to the 
California State Auditor, Bureau of State Audits 

limited resources of both state and local government, we find it offensive to suggest that we need to 
be spending considerable more time on administrative and accounting systems to justify the costs 
which we obviously incurred. 

We understand the federal government has recently recognized the need to reduce many of 
the burdensome documentation requirements on states just to justify the reimbursement of its 
federal expenditures. We believe that the primary requirement should be to provide evidence the 
product or service was delivered and efforts should be focused on minimizing the time and money 
spent documenting that evidence. If there is adequate proof the service has been provided, we 
believe the documentation should be kept to a reasonable minimum. In other words, we find it 
counterproductive for the State to be moving in the opposite direction of the federal government 
and demanding greater documentation, which does not appear to be benefiting anyone except 
accountants and consultants. Hopefully the Legislature will recognize that the delivery of the 
service is what is of the utmost importance and the time spent on unnecessary documentation 
between the various levels of California government is not in the best interest of its taxpayers: 

In closing, we understand you are just trying to do your job. We hope, however, the Legislature will 
not attempt to use your findings to avoid paying its constitutional obligation to local government. 
With all due respect, your report minimizes the state mandated requirements placed on local gov- 
ernment that are needed to comply with the POBOR act. 

We would like to express our appreciation for the professional conduct of your staff. 

Questions regarding this matter may be referred to Ms. Laura Filatoff at (21 3) 485-5296. 
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COMMENTS 
California State Auditor's Comments 
on the Response From the City of  
Los Angeles 

T o provide clarity and perspective, we are commenting on 
the response to our audit from the city of Los Angeles. The 
numbers correspond with the numbers we have placed in 

the city's response. 

We were surprised that the city of Los Angeles indicated it was 
not given the opportunity to verify the value of amounts we 
questioned related to its animal adoption claim. We briefed 
city staff on the nature and quantification of the various 
problems we noted with its claim. Had city staff asked for more 
information regarding our calculations, we would have been 
happy to provide it. 

We disagree with the city of Los Angeles' assertions that we did 
not understand or have understated or minimized the state 
mandated requirements under the Peace Officers Procedural 
Bill of Rights (peace officer rights) mandate. As described 
beginning on page 24 of our report, the administrative record 
shows that the Commission on State Mandates (Commission) 
found that many activities included in the peace officer rights 
law are not reimbursable because they already were required 
under constitutional provisions. In addition, Commission staff 
have con£irmed our understanding of the record. Moreover, 
as we state on page 26 of our report, if a local entity believes 
the Commission should have identified more reimbursable 
activities, that entity could have brought these issues to the 
Commission's attention when it considered the proposed 
parameters and guidelines. Alternatively, the entity could have 
submitted a subsequent request to amend the parameters and 
guidelines to include additional activities. 

Page numbers and certain titles in the draft that we shared with 
the city of Los Angeles, such as "Excerpts Related to the Peace 
OfFcer Rights Mandate," differ from our final report. The statutes 
governing our work require us to maintain strict confidentiality 
of information related to an audit until that audit is completed 
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and released to the public. Thus, when an audit involves more 
than one entity, it is our practice to provide each entity with an  
excerpt of our draft report for comment. 

We found that 100 percent of the direct costs the city of 
Los Angeles claimed are unsupported because the methods the 
city used to determine time spent did not comply with the 
parameters and guidelines. Specifically, as described on page 41 
of our report, the parameters and guidelines require local entities 
to track the actual time devoted to each reimbursable activity 
by each employee. The city of Los Angeles did not use this 
methodology in preparing its claim. Further, in acknowledging 
that tracking actual efforts may be challenging on pages 41 and 
42 of our report, we describe using an adequate time study as 
an acceptable alternative for determining costs. However, as 
we point out on page 43, we found that the city's method for 
estimating time was deficient because it had no  documentation 
to support that the time estimates it used reflected the actual 
experience of its employees. Thus, we found that the city 
of Los Angeles neither used an acceptable methodology nor 
adequately supported its claim. 

We have not asserted that local entities need to acquire new 
accounting systems. However, they do need to develop and 
maintain adequate supporting documentation that isolates costs 
for reimbursable activities. As described on pages 42 and 44 of 
our report, a time study conducted for a period of time may be 
a reasonable way to support claimed costs if it is not practical to 
track actual efforts on an ongoing basis. Further, as we note in 
our report, the State Controller's Office (Controller) is working 
with local entities to develop guidance regarding the appropriate 
use and conduct of time studies. However, the Controller has 
not yet provided such guidance as of the issuance of our report. 
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Agency's comments provided as text only 

County of Los Angeles 
Kenneth Hahn Hall of Administration 
Department of Auditor-Controller 
500 West Temple Street, Room 525 
Los Angeles, CA 9001 2-2766 

October 1,2003 

Elaine M. Howle* 
State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, California 9581 4 

Dear Ms. Howle: 

Los Angeles County's Response 
Bureau of State Audits' State Mandates Report 

Peace Officers Procedural Blll of Riahts 

We submit our response to the portion of the subject report which applies to Los Angeles County. 

Leonard Kaye of my staff is available at (213) 974-8564 to answer questions you may have con- 
cerning this submission. 

Very truly yours, 

(Signed by: J. Tyler McCauley) 

J. Tyler ~ c ~ a u l e y '  
Auditor-Controller 

Enclosures 

California State Auditor's comments begin on page 89. 
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Los Angeles County's Response 
Bureau of  State Audits' State Mandates Report 

Peace Officers Procedural Biil of Rlahts 

Our review addresses the Bureau of State Audits' (BSA) finding that our Police Officer Procedural 
Bill of Rights (POBAR) claim is overstated. 

BSA's principal concern is that "[tlhe entities seemed to focus on the four broad categories of 
expense in the parameters and guidelines and not on the specific activities outlined within the cat- 
egories." 

As noted by BSA, Los Angeles County [County] elected to seek reimbursement under only two 
expense categories - "lnterrogations" and "Administrative Appeals." No reimbursements were 
claimed under the "Adverse Comment" and "Administrative Activities" expense categories as the 
County did not have sufficient time to adequately document these costs. Otherwise, our claim 
would have been higher. If the County was motivated to seek reimbursement for costs that were 
perceived to be outside the scope of this mandate, it is unlikely that two entire categories would 
have been unclaimed. 

For the two categories in which the County sought reimbursement, the BSA questions virtually all 
of the claimed costs. We believe that the POBAR's Statement of Decision (SOD)' and parameters 
and guidelines (Ps&Gs) are complex documents and that there may be reasonable differences in 
ascertaining costs that were intended to be reimbursed. AIthough we do not agree with BSA's con- 
clusion that only a small percentage of the claimed costs are allowable, we do agree that the BSA's 
report identifies issues that may require further clarification from the Commission. 

Further, the County will prepare future POBAR's claims in light of BSA's recommendations. 

Following are our comments addressing BSA's conclusions that our POBAR's administrative appeal 
costs and interrogation costs [including investigation costs] were improperly claimed or not ade- 
quately supported. 

Implementation of the POBAR's program requires the County to conduct "prompt, thorouah, and 
fair investic~ations"~. Such investigative costs are reimbursable. In this regard, Commission's SOD 
states, on page 13, that: 

BSA notes that its report is based on "... the plain language in the statement of decision and parameters and guidelines" [BSA 
Report, page 41. Accordingly, the County's response is also based on such language. 

The County uses the "prompt, thorough, and fair investigations" terminology here in order to describe the POBAR's 
investigative costs claimed under the "lnterrogations" expense category. As noted by the Commission on page 16 of their 
POBAR's Statement of Decision, the California Supreme Court in Pasadena Police Officers Association v. City of Pasadena [[I 990) 
52 Cal.3d 5641, supports Commission's finding that POBAR's imposed new and reimbursable duties, not required under prior 
law. With regard to POBAR's investigations, the Court stated: 

"To keep the peace and enforce the law, a police department needs the confidence and cooperation 
of the community i t  serves. Even if not criminal in nature, acts of a police officer that tend to impair 
the public's trust in its police department can be harmful to the department's efficiency and morale. 
Thus, when allegations of officer misconduct are raised, i t  is essential that the department conduct 

, . 
a orornpt. thorouah. and fa~r ~nvestiaation. Nothing can more swiftly destroy the community's 
confidence in its police force than its perception that concerns raised about an officer's honesty or 
integrity will go unheeded or will lead only to a superficial investigation." [Emphasis added.] 
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"Conductina the investiaation when the peace officer is on duty, and 
compensating the peace officer for off-duty time in accordance with regular 
department procedures are new requirements not previously imposed on local 
agencies and school districts. 

Accordingly, the Commission found that Government Code section 3303, sub- 
division (a), constitutes a new program or higher level of service under article 
Xlll B, section 6 of the California Constitution and imposes "costs mandated bv 
the state" under Government Code section 17514." [Emphasis added.I3 

In addition, Section IV. C. of the POBAR's Ps&Gs, details reimbursable activities for "interrogations" 
to include: 

"... reimbursement for the performance of ... [investigations] . .. only when 
a peace officer is under investiaation, and is subjected to an interrogation by 
the commanding officer, or any other member of the employing public safety 
department, that could lead to dismissal, demotion, suspension, reduction in 
salary, written reprimand, or transfer for the purpose of punishment.'' [Emphasis 
added.] 

Further, Section IV. C.1. of the POBAR's Ps&Gs also provides for reimbursement of "off-duty com- 
pensation" "... when required by the seriousness of the investigation" [emphasis added]. 

Also, claiming POBAR's investigative costs is not prohibited in Commission's SOD or Ps&Gs. 

Moreover, Commission's SOD and Ps&Gs provide no reimbursement limitations on claimants' costs 
in conductina a prompt. thorouah, and fair investiaation. 

lnvestiaation Costs 

The County claimed its reimbursable POBAR1s investigative costs using methodologies acceptable 
to the State Controller's Office [SCO]. 

For POBAR1s investigations occurring at the Sheriff's unit level, a time study was conducted. The 
time spent by unit-level personnel investigating a POBAR's matter over a period of several weeks 
or more averaged 14 hours per case. Computations, such as the determination of an appropriate 
productive hourly rate for investigators, were performed in accordance with SCO's instructions. 
In this instance, the productive hourly rate was found to be $47.48. Therefore, the claimed cost 

I BSA recognizes that this Commission language plainly indicates that local law enforcement agencies are required to "investigate 
an allegation" [BSA Report, page 61. However, BSA contends that "investigative time is still clearly not reimbursable" [BSA a 
Report, page 61. BSA explains this result by indicating that Commission's [above] "... wording within the statement of decision 
appears to have a minor inconsistency" [BSA Report, page 61. We contend that BSArs conclusion is erroneous and that the a 
Commission conclusion is correct here. 
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to conduct a prompt, thorouah, and fair investisation at the unit level was $664.72 [14 hours @ 
$47.48 per hour], an amount that is reasonable, proper, and computed in accordance with SCO 
claiming instructions4. 

For more complex [than unit level] POBAR1s investigations, all the time charged by each full-time 
investigator assigned to the Sheriff's Internal Affairs Bureau [IAB] was identified and only the time 
spent on a POBAR's case assigned to a particular investigator was charged in the County's claim. 
Such POBAR's time charges were based on the ratio of POBAR1s cases to other types of cases. 

@ This methodology is acceptable to SCO as long as the level of effort to conduct a POBAR's inves- 
tigation is at least equivalent to that required to conduct a non-POBAR1s investigation. Our experi- 
ence is that POBAR's cases require the same or more work than other cases. 

In addition, POBAR cases require "... providing prior notice to the peace officer regarding the 
nature of the interrogation and identification of the investigating officersn [Ps&Gsl page 31. In this 
regard, on pages 3-4, the Ps&Gs expressly provide reimbursement for: 

". . . review of agency complaints or other documents to prepare the 
notice of interrogation; determination of the investigating officers; redac- 
tion of the agency complaint for names of the complainant or other 
accused parties or witnesses or confidential information; preparation of 
notice or agency complaint; review by counsel; and presentation of notice 
or agency complaint to peace officers." 

Accordingly, the County claimed costs for the [above] reimbursable activities. However, according to 
BSA's report, in their insert regarding "reimbursable interrogation activities", the [above] costs are 
limited to merely "providing subject prior notice regarding the interrogation1' It appears that BSA is 

(I) simply deleting an entire list of reimbursable activities from the Ps&GsS. 

Further, the "prior notice" duties are not duties that can be accomplished in a few minutes. Prior 
notice and related duties set forth in the PS&Gs are not trivial and require substantial effort in order 
to "... comport with standards of fair play and due process" [SOD, page 101. 

It should also be noted that there are no time standards for performing any of the many reimburs- 
able POBAR's activities detailed in the Ps&Gs. Perhaps, local law enforcement agencies can be 
surveyed to establish such standards. Here, several standards may be appropriate to account for 
local agency differences in performing specific POBAR's tasks. Clearly, one size does not fit all. 

Also, Commission acknowledges local agency differences in performing reimbursable "administra- 
tive appeals" activities. 

It should be noted that SCO has not issued claiming instructions regarding specific requirements for conducting a time study. 
However, SCO has routinely accepted time studies as proper documentation of time spent on reimbursable activities. 

If such a list of reimbursable activities is  to be deleted from the POBAR's Ps&Cs, a motion to amend these Ps&Cs should be filed 
with the Commission - the agency with sole and exclusive jurisdiction in the matter. 

Page 3 
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Administrative Appeals 

Reimbursement for a broad variety of POBAR'S administrative appeals activities is available. In this 
regard, Commission's SOD, on page 10, explains: 

"The Commission recognized that the test claim legislation does not specifically 
set forth the hearing procedures required for the administrative appeal. Rather, 
the type of administrative appeal is left up to the discretion of each local agency 
and school district.The courts have determined, however, that the type of 
hearing required under Government Code section 3304 must comport with 
standards of fair play and due process." 

In the County's POBAR claim studied by BSA, costs claimed for POBAR1s administrative appeals 
were detailed. The first phase of the administrative appeals process is initiated when a POBAR's 
decision is disputed by a permanent peace officer. The second phase is initiated when a POBAR1s 
appeal hearina is requested. 

BSA contends that administrative appeal costs incurred before a hearing is requested, during the 
first [above] phase, is not reimbursable. [BSA Report, page 8.1 

We contend that administrative appeal costs in both [of the above] phases are subject to 
reimbursement under the POBAR1s parameters and guidelines [Ps&Gs]. The POBAR1s Ps&Gs, 
indicate, on page 3, that reimbursement is allowable for "providing the opportunity for, and the 
conduct of an administrative appeal". 

In addition, the Ps&Gs, on page 3, plainly state that reimbursement is to be provided for 
"... preparation and review of the various documents to commence and proceed with the 
administrative". Accordingly, an initial writing and reviewing of charges during the initial [above] 
phase is required. 

Therefore, the [above] initial appeals duties are an integral and necessary component of the 
POBAR1s appeals process and, in particular, provide those permanent peace officers who dispute 
their POBAR's decisions with an opportunity for appeal. 

Without this writing and reviewing of charges there would be no opportunity to request or conduct a 
POBAR's administrative hearinq. 

It should be noted that not all POBAR's cases are administratively appealed. POBAR1s case 
investigations at the peace officer's station or unit of assignment levels may not undergo 
administrative appeal. However, the County provided an opportunitv for appeal in all cases. 

Further, not all of the County's administrative appeal costs are subject to reimbursement. Only 
certain administrative appeal costs are subject to reimbursement. After January 1, 1999, such 
reimbursable costs, as noted by BSA on page 7 of their report, include: 

"Dismissal, demotion, suspension, salary reduction, or written reprimand 
received by the chief of police, whose liberty interest is not affected. 

Page 4 
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Transfer of permanent employees for purposes of punishment. 

Denial of promotion for permanent employees for reasons other than merit. 

Other actions against permanent employees or the chief of police that 
result in disadvantage, harm, loss, or hardship and impact the career 
opportunities of the employee." 

The [above] categories of reimbursable administrative appeals are subject to interpretation. In 
particular, the last category requires that administrative appeals cases be reviewed to determine 
the extent to which a particular action will, in fact, "... result in disadvantage, harm, loss, or hardship 
and impact the career opportunities of the employee," 

Documentation 

The County maintains that its 507 page POBAR1s claim [examined by BSA] is well documented 
and supported. It is detailed and includes schedules identifying specific work products ... evidence 
that the work was actually done. Our POBAR1s claim is amply footnoted to show that claimed costs 
were developed in accordance with SCO's claiming instructions and Commission's Ps&Gs and 
Statement of Decision. 

Further, we believe that the POBAR's program imposes substantial new duties and costs on local 
law enforcement agencies. In this regard, the Commission's cost estimate for State-wide implemen- 
tation for the POBAR1s program [adopted on March 29, 20011 was $152.506.000. Further analysis 
suggests that this estimate was reasonable considering that 60,668"ity or county peace officers 
are affected. 

Finally, we recognize the importance of BSA's study of the POBAR's reimbursement program and 
will cooperate in every possible way in implementing required changes. Nevertheless, we disagree 
with BSA's conclusion that POBAR's does not impose substantial costs on local law enforcement 
agencies. 

As reported by the State Department of justice for the year 2000. 
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COMMENTS 
California State Auditor 'k 
Comments on the Response 
From Los Angeles County 

T o provide clarity and perspective, we are commenting on 
the response to our audit from Los Angeles County. The 
numbers correspond with the numbers we have placed in 

the county's response. 

As we state on page 26 of our report, although we acknowledge 
that local entities may have different activities related to the 
disciplinary process, they should claim reimbursement only for 
activities the Commission on State Mandates (Commission) 
found to be reimbursable. If a local entity believes the 
Commission should have identified more reimbursable 
activities, that entity could have brought these issues to the 
Commission's attention when it considered the proposed 
parameters and guidelines. Alternatively, the entity could have 
submitted a subsequent request to amend the parameters and 
guidelines to include additional activities. 

In its response, Los Angeles County repeatedly refers to 
investigations as a reimbursable activity even though the 
Commission's guidance focuses on interrogations, a procedural 
step in the disciplinary process. Specifically, as described on 
page 31 of our report, Los AngeIes County bases its conclusion 
that investigations are reimbursable on a minor wording 
inconsistency in the Commission's statement of decision. 
Nonetheless, the conclusion of the Commission's statement 
of decision refers to "conducting the interrogation of a peace 
officer while the officer is on duty," and the parameters and 
guidelines also refer to interrogations. Further, Commission 
staff pointed out in their analysis of the test claimant's proposed 
parameters and guidelines that the peace officer rights law does 
not require local entities to investigate allegations. 

Page numbers in our final report differ from the draft that we 
shared with Los Angeles County. 

Los Angeles County's characterization of the parameters and 
guidelines in this context is misleading because it suggests that 
the words omitted from the quotation refer to investigations. 
Instead, the omitted words make it clear that this text is not part 
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of the list of reimbursable activities. For clarity, we repeat the k s t  
part of the text in section IV.C, the interrogations section, to include 
the words the county omitted as follows: "Claimants are eligible for 
reimbu~sement for the performance of the activities listed in this 
section only when a peace officer is under investigation, or becomes 
a witness to an incident under investigation, and is subjected to an 
interrogation. . ." pmphasis added.] 

Los Angeles County's argument suggests that the Commission 
be expected to spell out activities that are not reimbursable. As 
described on pages 28 and 29 of our report, where we discuss a 
similar argument raised by the city and county of San Francisco, 
such a view appears to be at odds with the focus of the mandate 
process, which is to determine whether laws impose mandates 
and, if so, to define which activities are reimbursable. 

We disagree with Los Angeles County's assertion that it claimed 
costs using methodologies acceptable to the State Controller's 
Office (Controller), whose claiming guidance incorporates 
the Commission's parameters and guidelines. As we describe 
on page 41 of our report, the parameters and guidelines 
require local entities to track the actual time devoted to each 
reimbursable activity by each employee. The county did 
not use this methodology in preparing its claim. Further, in 
acknowledging that tracking actual efforts may be challenging 
on pages 41 and 42 of our report, we describe using an adequate 
time study as an acceptable alternative for determining costs. 
However, as we point out on page 44, we found that the 
county's ''time study" used to support a portion of its costs was 
deficient because it was developed based on interviews with the 
employees who performed the work and there were no records 
to show whether the employees who performed the work had 
tracked their actual efforts. Further, no time study existed for 
the remaining time estimates. Thus, despite the volume of 
paperwork provided with its claim, we found that Los Angeles 
County neither used acceptable methodologies nor adequately 
supported its claim. 

Los Angeles County is mistaken when it contends that we 
recognize that the Commission's language plainly indicates that 
local agencies are required to "investigate an allegation." In 
particular, on page 31 of our report, we state just the opposite 
as follows: "Commission staff pointed out in their analysis of 
the test claimant's proposed parameters and guidelines that 
the peace officer rights law does not require local entities to 
investigate allegations." [Emphasis added.] 
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Los Angeles County is mistaken when it contends that we are 
simply deleting an entire list of reimbursable activities from 
the parameters and guidelines. On page 28 of our report, we 
point out that under the interrogations category, the parameters 
and guidelines list only five specific activities eligible for 
reimbursement and include tasks that are reasonably necessary 
to carry out these activities. The language the county cited 
describes the tasks related to one of the five activities-providing 
the peace officer prior notice of the interrogation. We would 
have considered such tasks as reimbursable had the county 
demonstrated that they were performed in the context of 
providing the officer prior notice. However, rather than 
isolating the activities its staff performed related to the notice 
of interrogation, Los Angeles County claimed reimbursement 
for all the time its staff spent investigating complaints against 
peace officers. 

As we state on page 38 of our report, Commission staff 
confirmed our understanding that activities occurring before the 
officer requests an administrative appeal are not reimbursable. 

Los Angeles County has mischaracterized our conclusion. As we 
describe on page 27 of our report, we question a high level of 
the direct costs claimed by the four local entities we reviewed 
because they claimed costs for nonreimbursable activities based 
on their broad interpretations of the Commission's statement of 
decision and parameters and guidelines. 
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Agency's comments provided as text only 

County of San Diego 
Auditor and Controller 
1600 Pacific Highway 
San Diego, CA 921 01 -2478 

September 30, 2003 

Elaine M. Howle, State Auditor* 
Bureau of State Audits 
California State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 9581 4 

ATTENTION: TANYA ELKINS 

ANIMAL ADOPTION GUIDANCE AUDIT 

Thank you for the opportunity to review and submit our comments on the draft report concerning 
the animal adoption claim for reimbursable costs. We are submitting the following comments in 
response to the recommendations and statements from your recent audit. 

Supportina Documentation Section: 

We note the draft report acknowledges that tracking actual time for the initial animal adoption claims 
would have been challenging, and that claimants generally based time estimates on employee 
interviews rather than documented time studies. We further note that the Auditor and Controller is 
working with local entities to develop guidance regarding the appropriate use and conduct of time 
studies. 

Table 4 and Text: 

We request that references in the text and in Table 4 to "unsupported costs" be reworded or 
otherwise clarified to indicate that a particular claimant did not submit sufficient supporting 
documentation to properly evaluate a claimed item and therefore avoid any implication that such 
claim may be false or excessive. 

Errors Section and Table 5: 

We also request that the draft report reflect the fact that the two errors attributed to County of San 
Diego (Table 5), have since been addressed to the satisfaction of the auditors, and that the County 
has indicated its intention to file an amended claim. We concur that the net effect of these errors 
will increase our claim by $122,000 as indicated in Table 5. 

* California State Auditor's comments appear on page 95, 
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Animal Adoption Guidance Audit 
Page Two 
September 30,2003 

Recommendations: 

We have carefully considered the issues that arose in this draft report and look forward to working 
with the Auditor and Controller in developing suitable time studies to ensure that prospective claims 
for reimbursable activities are adequately supported. Additionally, the County of San Diego intends 
to file an amended claim to provide sufficient documentation on the two items referenced in Table 4, 
and to correct the two errors in Table 5 for the Fiscal Year 2001102. 

If you have any questions, please contact Vicki Owens, Budget Officer of the Department of Animal 
Services, at (619) 767-2622 or Gina Surgeon of Revenue and Cost Accounting at (61 9) 685-4825. 

Sincerely, 

(Signed by: William J. Kelly) 

WILLIAM J. KELLY 
Chief Financial Officer 

- -- 

California State Auditor Report 2003-106 



COMMENTS 
California State Auditor 'k 
Comments on the Response 
From Sun Diego County 

T o provide clarity and perspective, we are commenting on 
the response to our audit from San Diego County 
(San Diego). The numbers correspond with the numbers 

we have placed in San Diego's response. 

@ Our text on page 45 of the report makes clear that we use the 
term "unsupported costs" to refer to costs for which local 
entities did not have adequate supporting documentation. 
Therefore, we have made no changes to the text or Table 4. 

@ We have added a sentence on page 52 of our report to indicate 
that San Diego concurs that its claim contained errors and that 
it intends to file an amended claim. However, because San Diego 
has yet to file an amended claim, the concerns we raise have not 
"been addressed to the satisfaction of the auditors." 

California State Auditor Report 2003-106 

1506 



Blank page inserted for reproduction purposes only. 

California State Auditor Report 2003-1 06 

1507 



Agency's comments provided as text only 

City and County of San Francisco 
Office of the Controller 
City Hall, 1 Dr. Carlton B. Goodlett Place, Room 31 6 
San Francisco, CA 941 02-4694 

October 1, 2003 

Ms. Elaine M. Howle* 
State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, CA 9581 4 

Re: San Francisco Response to Draft of Report No. 2003-106 

Dear Ms. Howle: 

Thank you for sending a draft of your Peace Officers Bill of Rights (POBAR) Mandate Audit Report 
to the City and County of San Francisco. In general, we are disappointed with your findings. I am 
providing herein the City's official response, given the imposed five-day deadline and with the 
absence of your calculation work papers, which I request you send for us to do a detailed review. 

It would appear to us the interpretation of POBAR eligible costs is exceedingly restrictive given 
your interpretation of due process rights afforded by the US and California constitutions.The 14th 
Amendment to the US Constitution provides a very broad framework for a citizen's protection 
that has been applied to public employee cases in the past.The finding of a new mandate by 
the Commission on State Mandates in this case was a clear recognition by the CSM that peace 
officers are afforded a higher level of protection than other public employees.The parameters and 
guidelines (Ps and Gs) ultimately adopted by the Commission in July 2000 enumerated several 
specifically reimbursable activities and several specifically ineligible activities or areas of cost. GC 
Sections 3300 through 331 0' provide specific procedural protection for peace officers employed by 
local agencies when a peace officer is subject to an interrogation by the employer, is facing punitive 
action, or receives an adverse comment in his or her personnel file. This also applies to peace 
officers classified as permanent employees, peace officers who serve at the pleasure of the local 
agency, and are terminable without cause ("at will" employees), and peace officers on probation 
who have not reached permanent status. 

California State Auditor's comments appear on page 101. 

I As added and amended by Chapter 465, Statutes of 1976; Chapters 775,1173, 11 74, and 11 78, Statutes of 1978; Chapter 405, 
Statutes of 1979; Chapter 1367, Statutes of 1980; Chapter 994, Statutes of 1982; Chapter 964, Statutes of 1983; Chapter 11 65, 
Statutes of 1989; and Chapter 675, Statutes of 1990. 
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City and County of San Francisco 
Letter to Elaine M. Howle 
Page 2 of 3 
October 1, 2003 

It is common for different local agencies to implement state mandates in various ways. An agency 
with the complexity and sophistication of systems such as San Francisco will necessarily be 
different than the test claimant (aka: the City of Sacramento). San Francisco is also a city and 
county government, which adds to the unique character of our city and county operations and the 
way we perform state requirements. Additionally, since neither a vague nor precise definition of 
parameters and guidelines exists in law, it is apparent that locals must rely on the plain definitional 
meaning of these words. In fact, local agencies and the State Controller have looked at Ps and Gs 
as a document that helps to determine a range of variations in cost categories that occur as a result 
of the imposition of a state mandate.The City and County of San Francisco examined what specific 
activities were undertaken by our agency to comply with the requirements of the peace officer rights 
law that were in excess of what we believed to be required under the 14th Amendment and those 
provisions that POBAR required that exceeded the requirements of the Skelly law. 

Additionally, your strict interpretation of Ps and Gs is, in fact, a relatively new phenomenon that 
has not historically been adhered to by the State and local agencies. Because it is impossible to 
construct a set of Ps and Gs that will work equally well for a small rural city as well as a large urban 
county, the State Controller has historically worked together with locals to determine what costs 
related to state mandates are in fact reasonable to claim through the SB 90 process. 

The Commission on State Mandates process, while completely open to the public, is far from an 
approachable and easily understandable way to resolve mandate issues. It would be impossible 
for a local agency to know that its definition of the approved Ps and Gs is different from the State 
Controller's when it is customary for audits to start well after the filing window for locals has closed 
to appeal to the CSM. Locals would welcome State Controller feedback earlier in the process to 
help provide guidance on vague areas of the Ps and Gs. In fact, since reimbursement claims for 
POBAR were filed on January 30,2001, almost three years ago, the only feedback our agency has 
received from the State related to these claims is a partial payment of the initial back-year filings. 
San Francisco has received no guidance or interpretations from the State related to the subject law 
in this case or this set of parameter and guidelines. 

The BSA criticized local agencies for their lack of scholarship related to filing this set of 
reimbursement claims.Yet, the BSA spent several months focusing on the fine points of the subject 
laws and documents related to this program prior to issuing the draft analysis. From the time the 
Ps and Gs are approved at the Commission on State Mandates, the State Controller has 60 days 
to issue claiming instructions. Once those are issued, local agencies have 120 days in which to file 
claims. And incidentally, those claims in the case of POBAR extended back to fiscal year 1994-95. 

Our intent is to claim costs that were reflective of the parameters and guidelines adopted for this 
program; however, if any errors or duplicative costs were claimed we stand ready to correct them. 
We emphasize that no State feedback has been provided to our agency prior to this report that 
would show otherwise. Additionally, several representatives from our agency attended statewide 
training workshops sponsored by the California State Association of Counties (CSAC), and the 
attorney who worked directly with the test claimant (City of Sacramento) to develop the Ps and Gs 

-- 
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City and County of San Francisco 
Letter to Elaine M. Howle 
Page 3 of 3 
October 1, 2003 

taught the sessions. Our agency also received several periodicals and newsletters from varying 
sources providing their interpretations on this matter. It is safe to say that nobody had a clear 
view of exactly what was required by the POBAR findings. We believe the City and County took 
reasonable steps to attempt to acquaint its staff with the new reimbursable mandate's requirements. 

I also would respectfully urge the Bureau of State Audits to describe the mandate process in 
more accurate terms. I believe that substituting the word "challenging" with "impossiblen is more 
appropriate because it is an impossible task to comply literally with the Ps and Gs documentation 
level related to tracking staff time for any SB 90 program for periods of time that have already 
passed. It would seem reasonable that there be differing stated source documentation requirements 
for claiming employee time for back years and prospective years. Preparing a time study based on 
complicated claiming instructions in time to prepare and file claims for back years is really not a 
workable solution as the system currently exists. We would agree that a time study could be the 
basis for claiming personnel costs for certain types of activities on an on-going basis. Moreover, 
instead of questioning the entire $5.8 million San Francisco claimed due to a lack of proper 
documentation, perhaps it would be more useful to find out why documentation could not have 
existed. 

'The City will make every attempt to efficiently and effectively complete SB 90 claims. While we 
remain committed to implementing state-mandated programs, I must also use this opportunity 
to express the additional, continued hardship the State has placed on local governments by 
mandating programs, yet once again not providing adequate appropriation in the budget. 
According to the LAO, the State is estimated to owe local governments nearly $1 billion in SB 90 
reimbursements. 

We appreciate the opportunity to review and comment upon this audit in a draft stage. Please 
contact Fusako Hara, SB 90 Coordinator at the San Francisco Controller's Office at 41 5-554-5427, 
if you have any questions. 

Sincerely, 

(Signed by: Ed Harrington) 

ED HARRINGTON 
Controller 
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COMMENTS 
California State Auditor's Comments 
on the Response From the City and 
County of Son Francisco 

T o provide clarity and perspective, we are commenting on 
the response to our audit from the City and County of 
San Francisco (San Francisco). The numbers correspond 

with the numbers we have placed in San Francisco's response. 

a San Francisco has incorrectly asserted that our interpretation of 
due process rights led to an exceedingly restrictive interpretation 
of eligible costs. Rather, as we point out on page 24 of our 
report, the Commission on State Mandates (Commission) found 
that many activities included in the peace officer rights law 
are not reimbursable because they already were required under 
constitutional provisions. Further, as indicated on page 28 of 
our report, we relied on the plain language in the statement 
of decision and parameters and guidelines in performing our 
analysis of claimed costs. We also confirmed our understanding 
of the parameters and guidelines with Commission staff. 

a On page 26 of our report, we acknowledge that local entity 
methods for complying with mandates may vary and they 
may have different activities related to the disciplinary process. 
However, if a local entity believes the Commission should 
have identified more reimbursable activities, that entity could 
have brought these issues to the Commission's attention 
when it considered the proposed parameters and guidelines. 
Alternatively, the entity could have submitted a subsequent 
request to amend the parameters and guidelines to include 
additional activities. 
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Agency's comments provided as text only. 

City of San Jose 
Parks, Recreation and Neighborhood Services 
4 N. Second Street, Suite 600 
San Jose, CA 951 13 

October 11 2003 

Elaine M. Howle* 
State Auditor 
555 Capital Mall, Suite 300 
Sacramento, CA 9581 4 

Dear Ms. Howle. 

Thank you for providing the City of San Jose with a draft copy of your report on state mandates 
and for the opportunity to respond. The Bureau's audit raised issues and identified areas in the 
Parameters and Guidelines that require further clarification. 

In the excerpt from the section related to reimbursable portion of acquiring space, the auditors 
stated that San Jose constructed a facility larger than required by the mandate in order to 
accommodate potential population growth and capacity to contract with other cities. Prior to the 
design of the shelter, San Jose contracted with one other city to provide their long term sheltering 
needs. The sheltering needs of both cities were considered in the size of the facility. The facility 
is designed to accommodate the provision of the mandate for the animals that San Jose is legally 
responsible for, and those include animals from a contract city. 

The auditor's report maintains that San Jose did not provide sufficient documentation to support 
the costs for Care of Dogs and Cats, and Veterinary care. As noted in the report, the claimed costs 
resulted from the costs incurred in contracting with the Humane Society for these services, which 
are not itemized to the level of detail necessary to prepare the cost reimbursement claim. The City 
requested the detail of its contractual costs when it became aware that the Bureau considers all the 
costs unsupported but given the limited time frame, the Humane Society is unable to provide the 
detail in time for this response. 

In the errors section, the Bureau maintains that the City overstated the costs for acquiring space. 
The difference between the Bureau's calculation and the City's concerns the number of animals 
housed. The City did not include owned animals that were brought in to be euthanized as a 
"housed" animal. Once a pet owner requests that an animal be euthanized, the Humane Society 
has no requirement to house or care for that animal. In 2001102, 81 % of the owned animals 
requested to be euthanized were euthanized within 5 hours of arriving at the shelter. Sixty three 
percent were euthanized within 2 hours. Since there was never intent to care for or maintain those 
animals, they should not be included in the housed population. 

California State Auditor's comment appears on page 105. 
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The City of San Jose will carefully consider the issues raised in the report, and will refile a 
claim based on the information and recommendations provided by the Bureau. The claiming 
methodology outlined in the Parameters and Guidelines can be limiting for agencies that contract 
shelter services. The Parameters and Guidelines have no provisions for using a standard unit 
cost or cost per animal based on industry standards. In San Jose's situation the contract does not 
provide sufficient detail to satisfy claiming requirements, even though it is clear that the City has 
incurred reimbursable costs. 

One notable change to our claiming approach in the future will occur when the City of San Jose 
opens its own shelter in the winter of 2003. When the City's shelter opens, we will be able to 
itemize, document and better support claimed costs. This change includes activities that previously 
could not be accurately determined because of our contractual arrangement for shelter services. 

Thank you for this opportunity to comment on this BSA report. If you or your staff have any 
questions about this audit response, please contact Jon Cicirelli at (408) 501-2141. 

Sincerely, 

(Signed by: Sara L. Hensley) 

SARA L. HENSLEY 
Director of Parks, Recreation and 
Neighborhood Services 

104 California State Auditor Report 2003-1 06 

151 5 



COMMENT 
California State Auditor 'k Comment 
on the Response From the City 
of Sun lose 

T o provide clarity and perspective, we are commenting 
on the response to our audit from the city of San Jose 
(San Jose). The number corresponds with the number we 

have placed in San Jose's response. 

We continue to disagree with San Jose's definition of a "housed" 
animal because the animal adoption parameters and guidelines 
do not support such an interpretation. Specifically, the 
parameters and guidelines require claimants to include animals 
turned in by their owners in the count of housed animals. 
Additionally, the parameters and guidelines require claimants 
to include irremediably suffering animals in their count of 
housed animals, even though such animals would likely be 
euthanized sooner than animals euthanized at the request of 
owners. Thus, neither the amount of time an animal spends at 
the shelter nor the shelter's intent to care for the animal is a 
relevant factor in determining the number of housed animals. 
If San Jose questions the accuracy or fairness of the parameters 
and guidelines, it should request that the Commission on State 
Mandates consider amending them. 
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Agency's comments provided as text only 

City of Stockton 
Administrative Services 
City Hall 
425 N. El Dorado Street 
Stockton, CA 95202-1 997 

October 1,2003 

Elaine M. Howle 
State Auditor 
Bureau of State Audits 
555 Capitol Mall, Suite 300 
Sacramento, California 95814 

CITY OF STOCKTON RESPONSE TO AUDIT OF ANIMAL ADOPTION AND PEACE OFFICER 
PROCEDURAL BILL OF RIGHTS MANDATES CLAIMS 

Enclosed is our response to the issues concerning the City of Stockton in your audit report for 
Animal Adoption and Peace Officer Procedural Bill of Rights mandates claims. 

Per your request, we have submitted the response on the diskette provided in a Microsoft Word 
format. If you need any additional information please contact Joe Maestretti in the Stockton Police 
Fiscal Affairs Unit at (209) 937-8886. 

(Signed by: John Hinson) 

John Hinson 
Administrative Services Officer 
City of Stockton 

Enclosure 
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City of Stockton Response to 
Animal Adoption and Peace Officer Procedural Bill of Riuhts Audit 

The City of Stockton generally agrees with the findings, conclusions, and recommendations in the 
audit report on Animal Adoption and Peace Officer Procedural Bill of Rights mandates as they 
relate to the City of Stockton. The City of Stockton has hired a new consultant to help us review our 
claims and claiming processes, and we will file amended claims with the State Controller's Office 
for all claims that we find in error. 

California State Auditor Report 2003-1 06 

1519 



cc: Members of the Legislature 
Office of the Lieutenant Governor 
Milton Marks Commission o n  California State 

Government Organization and Economy 
Department of Finance 
Attorney General 
State Controller 
State Treasdrer 
Legislative Analyst 
Senate Office of Research 
California Research Bureau 
Capitol Press 
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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMIWISSION ON STATE MANDATES 
'50 NINTH STREET, SLIITE 300 

ACRAMENTO, CA 85814 
HONE: (916) 323-3562 

FAX: (916) 445-0278 
E-mall: csrnlnfo@csm.ca.gov 

December 10,2003 

Ms. Elaine M. Howle 
State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 958 14 

RE: Bureau of State Audits' October 15,2003 Report Peace Officers Procedural Bill of 
Rights and Aninzal Adoption Programs, Report No. 2003-106 
Sixty-Day Report on Implementation 

Dear Ms. Howle: 

The Audit Report on the above-nanled programs requires the Commission on State Mandates 
(Cornmission) to report on its effoi-ts to implement the report recornmeildations within sixty days, 
six months, and one year of release of the Audit Report. This is our sixty-day report. 

Since the Audit Report's release, cormnission staff met with staff of the State Controller's Office 
to develop a conlnlon understanding of the Audit Report recommendations, and to discuss how 
the Commission and the State Controller's Office can best iinplement the recornmendations. 

Convnissioil staff also developed language for inclusion in all new parameters and guidelines 
adupted on or after December 2, 2003, that will notify claimants and the relevant state entities 
that the statement of decision is legally binding on all parties and provides the legal and factual 
basis for the parameters and guidelines. The language also points out that the support for such 
legal and factual findings is found in the administrative record of the test claim. 

Attached is a work plan to implement the Audit Report recornnlendations, including person(s) 
responsible for managing implementation and estimated completion dates. 

Please call Nancy Patton at (91 6) 323-821 7 with questions. 

Sincerely, 

PAULA HIGASH# 
Exec~ltive Director 

Attac;hnleilt: Coinmission on State Mandates h~rplernentatic:1 of 53Sh Kepol-t No. 2003-106 



COMMISSION ON STATE MANDATES 
IMPLEMENTATION OF BSA REPORT NO. 2003-106 

1 BSA Recommendatiolls and 1 Respollsible Complete 1 
Summary of Tasks 

Recomrnelldatioll 1. To ensure that local entities 
receive reimbursement only for costs associated with tlze 
increased holding period for eligible animals, the 
Legislature should direct the Colnnzission to amend tlze 
paranzetel-s and guidelines of tlze Animal Adoption 
mandate to correct the formula for determining the 
reimbursable portion of acquiring additional shelter 
space. 

1 amend the parameters and guidelines, develop the 
laueuaee to correct the formula. 

( Schedule proposed amendment for hearing before the 1 
Commission. 
Transmit new parameters and guidelines to the SCO and - 

parties, if approved by the Commission. 1 

Recommendation 2. To assist local entities in preparing 
mandate I-eimbursement claim, tlze Conzmission should 
include language in its parameters and guidelines to 
notify claimants and the relevant state entities that the 
statement of decision is legally binding on all parties and 
provides the legal and factual basis for the parameters 
and guidelines; it slzould also point out that the support 
for such legal and factual findings is found in tlze 
administrative record of the test clainz. 

Person 

Paul Starlcey 

Date 

determined kl 1 determined I 

Sunlmary of Taslcs 
Develop language for inclusion in all new parameters and , 
guidelines adopted on or after December 2, 2003. 
0 



BSA Recommendations and ( Responsible 1 Complete 1 
Summary of Tasks 1 Person / Date I 

(continued) 

I Recommendation 3 .  The Commission should work with 
the Controller, other affected state agencies, and 
interested parties to implenzent appropriate changes to 
tlze regulations govenzing the mandate process, allowing 
tlze Controller suficient time to pelform field rwiews and 
identify any inappropriate claiming as well as suggest 
any needed changes to the parameters and guidelines 
prior to the development of the statewide cost estimate 
and the paynzent of claims. If the Commission and the 
Controller find they cannot acconzplish these changes 
through the regulatoly process, they should seek 
appropriate statutoly changes. 

I Summary of Tasks I 
Commission staff and SCO staff meet to discuss 
irn~lementation of this recommendation. 

I Commission staff and SCO staff meet to continue I 
discussion of implementation of this recomnlendation. 
Commission staff schedule meetings with Department of 
Finance and other affected state agencies to discuss 
imulementation of this reconlrnendation. 

/ Commission staff schedule meetings with interested 1 
parties to discuss implementation i f  this 
reconmendation. 
- 
Commission staff submit 2004 rulemalcing calendar. 
Staff will include a placeholder for regulatioil changes in 
the event regulation changes are necessary to implement 

t this recommendation. 
Commission staff will develop and propose appropriate 
changes to the regulatioils if the SCO staff determines 

! how to identify potential claiming errors and ensure that 
costs are consistent with legislative and Commission 
intent. 
Commission staff will work with SCO to develop any 

1 changes to statute that may be necessary to implement 1 ! this recommendation 

Paula Higashi 

I determined 1 

determined L 
1/29/04 

determined 



BSA Recommendations and 
1 Summary of Tasks 

(continued) 
Recommendatioll4: To project more accurate statewide 

I cost estimates, the Commissiolz stafshould more 
carefilly analyze tlze colnpleteness of the initial clailns 
data they use to develop the estimates and adjust tlze 

I estimatei accordingly. Additionally, when reporting to 
tlze Legislature, tlze Col?znzission should disclose the 
irzcomplete nature of the initial claim data it uses to 
develop tlze estimates. 
Summarv of Tasks 
Develop additional assuinptions and revise method for 
projecting future-year costs in accordailce with the audit 
recormnendation for the Presidential Prinzaly program 
statewide cost estimate that will be heard at the 
Conmission's January 29, 2004 hearing. (Development 
of assumptions and projecting future-year costs will 
occur on an individual basis for each statewide cost 
estimate.) 
Utilize new methods to develop ali statewide cost 
estimates adopted by the Coinmission on or after the 
Januarv 29. 2004 Commission hearinn. 
Revise Reports to the Legislature to disclose incomplete 
nature of initial claims data used to develop statewide 
cost estimate, beginning with Reports submitted after the 
December 2, 2003 Commission hearing. 

Recornrneudation 5: To ensure that it is able to meet its 
statutory deadlines in the future, tlze Conznzission should 
continue to assess its caseload and work with the 
Departl?zelzt of Finance and the Legislature to obtain 
sufjicient staflng to deal with its caseload, 
Summary of Taslcs 
Prepare and submit budget change proposals to 
Department of Finance for additional staff and resources 
that sunnort the Commission's caseload. 
Report at each Commission hearing the status of 
caseload. - 
Continue to update the Assembly Special Committee on 
State Mandates, and the Senate and Assembly Budget and 
Appropriations ComnilSees on caseload issues. 
Report pending statewide cost estimates to the 
Legislature to notify the Legislature of potential future 
costs to the state budget. 

Responsible 
Person 

Nancy Pattoil 

Paula Higashi 

- - . - - - , - - - -. - 

Complete 
Date 

12/1/03 

Ongoing 

Ongoing 

--- 

Ongoing 

---- 
Ongoing 

--.---- 
upu11 
rzqjues i 

--.-- 
Ongeing 

---- -.a 



STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 
PHONE: (916) 323-3562 
FAX: (916) 445-0278 
E-mail: csmlnfoOcsm.ca.gov 

April 14, 2004 

Ms. Elaine M. Howle 
State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 958 14 

Re: Bureau of State Audits' October 15, 2003 Report Pence Oflcers Procedul-a1 Rill of 
Riglzts and A1zii7zal Adoptiolz Programs, Report No. 2003- 106 
Six-Month Report on Impleineiltation 

Dear Ms. Howle: 

The Audit Report on the above-named programs, issued on October 15, 2003, requires the 
Conlmission on State Mandates (Commission) to report on its efforts to implement the report 
r eco~~x~~e i~da t ions  within sixty days, six months, and one year of release of the Audit Report. 
This is our six-month report. 

Since the sixty-day report was submitted, Co~lllnission staff continued to meet with State 
Controller's Office staff to develop proposed legislation to require the Coimission to anlend 
the paranleters and guidelines of the A1zi17znl Adoption prograin to correct the formula for 
determining the reinlbursable portion of acquiring additional shelter space, and to allow the 

- Controller sufficient time to perform field reviews to identify any inappropriate claiming. The 
Coilllnissioil and the State Controller are co-sponsoring legislatioll (Assembly Bill 2224 - 
Cohn) that will i~npleillent these Audit Report recommendations. Comrnissioi~ and State 
Controllel-'s Office staff also met with Department of Finance staff on March 29, 2004, to 
discuss the proposed changes in AB 2224. Meetiilgs with locai agency and school district 
represeiltatives will also be scheduled in Spring 2004 to discuss AB 2224. 

111 addition, the Commission adopted its first statewide cost estimate on March 25, 2004, that 
was developed using the revised methods of calculation r e c o ~ ~ ~ ~ ~ l e n d e d  in the Audit Report. 
Additional proposed statewide cost estimates that are being developed using the revised 
calculation methods are scheduled for !learing before the Corn~r~issiun on May 27, 2004. 



Ms. Elaine Howle 
Page Two 

Attached is an updated work plan to iillple~lleilt the Audit Report recomnendatioils, i~lcluding 
person(s) respo~lsible for managing in~pleine~ltatioil and estimated coillpletion dates. 

Please call Nancy Patton at (916) 323-8217 with questions. 

Sincerely, 

PAULA. HIGASRC) 
Executive Director 

Attachment: M'orlcplan 



CONIMISSION ON STATE MANDATES 
IMPLEMENTATION OF BSA REPORT NO. 2003-106 

BSA Recomlllendations and 
Suillrnary of Tasks 

Recommendation 1. To elzszlre that local entities receive 
1*einzbursemel7t only for costs nssociated with the 
increased 17olclingperiod for eligible alzil7zals, tlze 
Legislatz~re skoz~ld direct the Conznzission to anzerzcl the 
paml~zeterps ancl gz~idelirzes of tlze Arzirnal Adoption 
inandate to correct the formula for deternzinirzg tlze 
reinzbz~r~snble portion of acqziirirzg additional shelter 
space. 

Surnrnary of Taslts 
 sponsor legislatioil (AB 2224 - Colul) to require 
Coilullissioil to amend parameters and guidelines 
If iegislation is enacted to require the Coiml~issioil to 
aillend the parameters and guidelines, develop the 
language to correct the foi~llula. 
Scl~edule proposed aillendment for healiilg befoie the 
Co~~unission. 
Transmit new parameters and g~~idelines to the SCO and 
parties, if approved by the Coil~rnission. 

r ,  

Recommelldatio~l 2. To assist local entities in preparing 
nzandnte r-einzbzirserner7t clainzs, tlze Conznzi~~ion slzozild 
include langzlnge in its pamr~zeterrs ancl guidelines to 
rzotzJj, clainznrzts arzd the relevant state entities that the 
statenzerzt of decision is legally binding on all parties and 
provides the legal arzd factual basis for tlze pamnzeters 
and guidelines; it skoz~lcl also point out that the support 
for such legal and factz~alJir7dings is fozlrzd in tlze 
adnzinistmtive record of the test clainz. 

Sunmlary of Taslts 
Develop lailguage for iilclusioil in all new paraineters and 
guidelines adopted on or after December 2, 2003. 
CSM adopted lailguage for iilclusioil in all paraineters and 
guidelines. 

Responsible 
Person 

Complete 
Date 

Paul Starlcey 

Nancy Pattoil 

Completed 
(08/25/04) 

@pJ#gg 

y(j ae 
d~t@jqigad 
@;@& ,$, - ! $ /  b s  

&,&! *SJJ"~ .*&2:s.Ju 

a ~ t ~ m & d  

Completed 
(10/23/03) 
Completed 
(1 2/2/03) 



(continued) 
I I 

BSA Recomn~endations and 
Sunilnary of Tasks 

Reconimel~datioll 3.  The Coi~zi~zissioiz slzould work witlz 
tlze Controller, other afected state ageizcies, aizd 
interested parties to iinpleinent appropriate clzaizges to tlze 
regulntioizs goveirniizg tl7.e nzaizctte pipocess, allowing tlze 
Coiztroller stfjcieizt tiine to peifoi*i7zjeld reviews aizd 
identiJS, aizy iizappiropi*iate claii7ziizg as well as suggest aizy 
izeeded clzaiiges to tlze parnnzeteies aizd guideliizes prior to 
tlze del)elopnzeizt of the statewide cost estii7zate aizcl tlze 
payineizt of claiins. If the Coinnzissioiz aizd the Coizti~olleir 
jizcl they caiqnot accoi7zplisl7~ tlzese changes thi*ot~glz the 
regulntoiy pirocess, tl7.e~) sl7.otrld seek appiropi*iate stattltoiy 
c h a ~ ~ e s .  
Sununary of Taslts 

Coilmission staff and SCO staff meet to discuss 

Responsible 
Person 

iiliplelllentatio~l of this recommendation. 
Collllllission staff and SCO staff contillue to meet to 
discuss imple~nentation of this recolnlneildation and 
AB 2224. 
Conllllission staff and SCO staff meet with Depal-tnlellt of 
Finance to discuss inlplenlelltatioll of this 

Complete 
Date 

recolmllendation and AB 2224. 
1 Conlillissioil staff meet with local agency and school 

Paula Higashi 

Conullissio~l staff submit 2004 rulenlaltillg calendar. Staff 
includes a placeholder for regulation chailges in the event 
regulatioil changes are necessary to illlplelllellt this 

district representatives to discuss implementation of 
AB 2224. 

recommendation. 
Coilullissioil staff will develop and propose appropriate 

I 

changes to the regulations if the SCO staff deterlnines 
how to identify potential clailllillg ei-rors and ensure that 
costs are collsistellt with legislative and Conllllissioll 
intent. 

determined u 



BSA Reconinielidatiolis and 
Suiiiinary of Tasks 

(contin~ied) 
Reco~nniei~dation 4: To project 77zoi.e ncctrlrnte statewide 
cost estiinntes, the Coiiziizissio~z stnffshotrld nzolre cnieefi~lly 
analyze the coi17plete1zess of the iizitinl clniiizs dntn they 
use to develol~ the estii~zcrtes and ncljtrst the estinzntes 
nccor~clingly. Aclditionnllj~, when reporting to the 
Legislntt~r-e, the Cor7ziizissioi7~ should disclose the 
i~zcoiizplete iznttne of the iizitinl clniiizs clntn it uses to 

1 

develop the estinzates. 
Summarv of Taslts 

Responsible I Complete 

Develop additional assunlptions and revise method for 
projecting future-year costs in accordance with the audit 
recornnlendation for the Presideiztinl Prinzaiy program 
statewide cost estimate. (Development of assuinptioils 
and projectiilg future-year costs will occur on an 
individual basis for each statewide cost estimate.) 
Conullission adopts statewide cost estimate for 
Presideiztial Pri~~znry program using revised calculations 
as reconvlieilded in Audit Report. 
Utilize new methods to develop all statewide cost 
estimates adopted by the Coillrnission on or after the 
March 25. 2004 Comnlission hearinrr . 
Revise Reports to the Legislature to disclose incomplete 
nature of initial claims data used to develop statewide 
cost estimate, beginning with Reports submitted after the 
December 2. 2003 Commission hearing. 

Recomnlendatioi~ 5: To eizsure that it is able to iiieet its 
stnttitoly deadlines irz the fi~tuipe, the Conziizissioiz shoulcl 
coiztiizue to assess its cnselond nlzd ~)oi+lc with tlze 
Depnl~tineizt of Fiizn17ce and the Legislntui~e to obtniiz 
sufficie17t stllffii~g to den1 1vitl7 its caselond. 
Sum~llary of Taslts 
Prepare and submit budget change proposals to 
~epar tn ient  of Finance for additional staff and resources 
that sumort the Commission's caseload. 
Report at each Conunission Ileasing the status of 
caseload. 
Coiltinue to update the Assembly Special Committee on 
State Mandates, and the Senate and Assembly Budget and 
~ppropriations Coinrnittees on caseload issues. -- 
Report pending statewide cost estimates to the 
L'egislalure to notify the Legislature of potential future 
costs to the state budget. 

Person 

Paula Higashi 

late 

Zomplete 
:10/05/04> 

Ongoing 

Ongoing 

Ongoing 
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.' STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 

'".RAMENTO, CA 95814 
NE: (916) 323-3562 

kp,x: (916) 445-0278 
E-mail: csrnlnfoOcsm.ca.gov 

October 12, 2004 

Ms, Elaine M.  I-lowle 
State Auditor 
555 Capitol Mall, Suite 300 
Sacramento, CA 958 14 

Re: Bureau of State Audits' October 15, 2003 Report Pence Oficels Procedurnl Bill of 
Riglzts and A~zir~znl Adoption Progra~lls , Report No. 2003- 106 
One-Year Report on Implementation 

Dear Ms. Howle: 

The Audit Report on the above-named programs, issued on October 15, 2003, requires the 
Cornrnissioll on State Mandates (Cormnission) to report on its efforts to isnplement the report 
recolml~elldatiolls within sixty days, six months, and one year of release of the Audit Report. 
This is our one-year report. 

1 

Sixty-Day Report 

During the fisst sixty days following release of the Audit Report, staff with the Commission 
and the State Controller's Office met to develop a common understanding of the Audit Report 
reco~nnlelldations, and to discuss how the Colnmission and the State Controller's Office can 
best inlple~llent the recoi~m~endations . 

The Commnission also adopted language for inclusion in all new parameters and guidelines 
adopted on or after December 2, 2003, that notifies claimants and the relevant state entities that 
the statement of decision is legally binding on allparties and provides the legal and factual 
basis for the parameters and guidelines. The language also points out that the support for such 
legal and factual findings is found in the administrative record of the test claim. These actions 
completed imple~llentation of Recommendation 2. 

In addition, on October 3 1, 2003, the Coinnlission submitted a budget change proposal to 
Department of Finance requesting additional positions and funding to eliininate our backlogged 
caseload. 



Ms. Elaine Howle 
Page 2 

I Six-Month Report 

During the six illoiltl~s following release of the Audit Report, the Commission and the State 
Controller's Office sponsored legislation (AB 2224-Colm) to require the Commission to amend 
the parameters and guidelines of the Alzilnal Adoption program to correct the formula for 
deterillilling the reimbursable portion of acquiring additional shelter space, and to allow the 
Controller sufficient t h e  to perform field reviews to identify any inappropriate claiming. Staff 
with the Cormnission and the State Controller's Office also met with Department of Finance 
staff on March 29, 2004, to discuss the proposed changes in AB 2224. 

In addition, the Commission adopted its first statewide cost estimate on March 25, 2004, in 
accordance with the Audit Report's Recommendation 4. Specifically, Commission staff more 
carefully analyzed the completeness of the initial claims data used to develop and adjust the 
statewide cost estimates. Additional proposed statewide cost estimates were developed using 
the recommended methodology and were adopted at the May 27, 2004 Commission hearings. 

One-Year Report 

Since the six-montll report was submitted, several actions occurred that implemented the Audit 
Report recommendations. 

I 
The Governor signed AB 2224 (Stats. 2004, ch. 313) on August 25, 2004. On 
September 29, 2004, staff with the Commission and the State Controller's Office met with 
local agency representatives to review AB 2224 and to discuss a schedule for initiating the 
amendmellts to the Animal Adoptiolz parameters and guidelines. This matter is tentatively set 
for hearing on March 31, 2005. Once the amendments are adopted, Recommendation 1 will 
be implemented. We also met with local agency and school district representatives to discuss 
the new provisioils that will allow the State Controller's Office to audit reimbursement claims 
after they are submitted and prior to being paid. Enactment of this provision of AB 2224 
completes implementation of Recommendation 3. 

The Cormnission continued to adopt statewide cost estimates using the recommended 
methodology. On October 6 ,  2004, the Commission submitted its Report to the Legislature, 
transmitting to the Legislature the statewide cost estimates it adopted fi-om January 1 through 
September 30, 2004. The Report disclosed the incomplete nature of the initial claims data used 
to develop the statewide cost estimates. The Commission's Report to the Legislature is 
enclosed. This action coinpletes implementation of Recommendation 4. 

On September 13, 2004, the Coinmissioil again submitted a budget change proposal requesting 
additional positioi~s and funding to eliminate the caseload. This action is intended to 
implement Recoinmendation 5 .  While no new positions or funding has been approved, the 
Cornmissioil continues to work with Department of Finance on ways to eliminate its 

' 

backlogged caseload. 
I 



Ms. Elaine Howle 
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i Other Measures to Implement the Audit Report 

In coiljunction with the actions noted above, the Coinmission continues to work with the 
Asse~nbly Special Committee on State Mandates to reform the mandates process. This year, 
the Committee sponsored AB 2856 (Stats. 2004, ch. 890) to provide numerous reforms to the 
mandates process. Several of these provisions are consistent with the Audit Report. For 
example, AB 2856 requires the Commission to notify appropriate Senate and Assembly policy 
and fiscal coinmittees of test claim decisions; and requires local agencies and school districts to . 

include statewide cost estimates in the test claims they file. 

Overall, the Cornnlission has procedures in place to amend the Anirnal Adoption parameters 
and guidelines by Spring 2005. The Commission and the State Controller successfully 
sponsored legislation that clarifies that after the audit-is conducted, the parameters and 
guidelines for a inandated program could be amended so that claiming errors can be corrected 
prior to adoption of the statewide cost estimate and payment of the claims. This could reduce 
state expenditures, particularly if claims exceed the Legislature's original intent when enacting 
the state-mandated program. In addition, the Commission is adopting statewide cost estimates 
that better estimate the true costs of mandated programs and more accurately report the 
limitations of the statewide cost estimates to the Legislature. Finally, the Commission 
continues to work with the Legislature and the Department of Finance to secure adequate 
staffing and funding to eliminate our backlogged caseload. 

1 ' 

Attached is a work plan that shows the status of implementation of the Audit Report 
recommendations, iilcluding person(s) responsible for implementation. 

Thailk you for the opportunity to work with your office duriug this process. Please call 
Nancy Patton at (916) 323-8217 with questions. 

Sincerely, 

PAULA HI GASH^ 
Executive Director 

Enclosures : Final Workplan 
Report to the Legislature 



COMMISSION ON STATE MANDATES 
IMPLER/IENTATION OF BSA REPORT NO. 2003-106 

BSA ~ecoil~meildations and 
Surnhiary of Tasks 

Recommendation 1. To ensure that local entities receive 
reinzbursenzelzt o~zlj) for costs associated witlz tl7.e 
increased 1zoldin.gperiodfor eligible alzinzals, tlze 
Legislature slzould direct tlze Conznzission to alne11,d tlze 
paranzeters am' guidelines of the Alzilnal Adoption 
11zalzdate to correct tlze fornzula for determi17.i1zg the 
reil~zbzllaable portio11. of acquiring aclclitional shelter 
space. 

Summary of Tasks 
Spoilsor legislation (AB 2224 - Colm) to req~lire 

I Coilln~issioi~ to anlend uasaineters and ~uidelines. I 
Once legislation is enacted to require the Convllissioil to 
anleild the parameters and guidelines, develop the draft 
language to correct the folinula and issue for coilnnent. 
Schedule proposed ail~endinent for hearing before the 

Transmit new parameters and guidelines to the SCO and 
parties, if approved by the Colimission. 

Recommendation 2. To assist local entities in preparing 
nzalldate ~~einzbul~senzelzt clahzs, tlze Col~zl~zissio~z should 
include lal~guage in its paranzeters and guidelil7.e~ to 

I 1zotiJL clainzalzts and the ~eelevalzt state elztities tlzat the 1 
statenzelzt of decision is legally bi1zdin.g on all parties and 
pro~u+des tlze legal and factual basis for the pamnzeters 
and guidelines; it should also point out tlzat the support 
for suclz legal a~zdfactualj%~zdi~zgs is found in the 
adnzil7,istl~ative record of the test clainz. 

Responsible 
Person(s) 

Paula Higashi 
Paul S taslcey 
Nancy Patton 

Sura~mary of Tasks 
Develop language for inclusion 111 all new parameters and 

I nuidelines adouted on or after Deceinber 21 2003. I 
CSM adopted language for inclusion in all parameters and 
guidelines. 

1 
Completed 

Following 
Hesuing 



BSA Reco~nrilendations and 
Sununary of Tasks 

(coiltinued) 
Recommendation 3. The Conzr7zissiorz slzould worlc witlz 
tlze Corztroller, other* affected state agerzcies, and 
irzterested parties to implenzerzt appropriate clzarzges to the 
regulatiorzs goverrzirzg tlze rnarzclate process, allowing tlze 
Controller suflcierzt tinze to pefornz field reviews arzd 
identijj) arzy irzappropriate clainzirzg as well as suggest any 
neecled clzarzges to the pnrarneteres and guidelirzes priore to 
the developrnerzt of the statewide cost estinzate and tlze 
paynzer~t of clainzs. l f the Cornr7zissiorz and the Controller 
find they carznot accor7zplislz these clzarzges tlzr*ouglz tlze 
r*egulatory process, they should seek appropriate statutory 
changes. 
Surnnlary of Tasks 

Coilul~issioil staff and SCO staff meet to discuss 
iinplementatio of tlis recoilunendation. 
Coiluliission staff and SCO staff continue to meet to 
discuss iinplemeiltation of t l ~ s  reconu~lendation and 
AB 2224. 

Comnlission staff and SCO staff meet wit11 Department of 
Finance to discuss imnplementation of tlzis 
reconlnleildation and AB 2224. 
AB 2224 enacted 

Conm~ission staff and SCO staff meet with local agency 
and school district represeiltatives to discuss 
i~llplelllelltatioll of AB 2224. 

Respollsible 
Person@) 

P a ~ ~ l a  Higashi 

Status 

Completed 
(1 1/03/03) 
Colnpleted 
(1 1/19/03 
12/16/03 
01/21/04) 
Colllpleted 
(03/29/04) 

Completed 
(08/25/04) 
Completed 
(09/29/04) 



develop the estinzates. 
I Sumnlarv of Taslts 

BSA Recommendations and 
Summary of Tasks 

(continued) 
Recommendation 4: To project nzore accurate statei4,ide 
cost estinzates, tlze Conznzission staffslzo~ild nzolPe carefully 
alzalyze tlze colnpleteness of the initial clainzs clnta they 
tise to develop tlze estimates and acljzist tlze esti17zates 
accordil7gly. Additionally, when reporting to tlze 
Legislature, tlze Co17z17zission slzould disclose tlze 
ilzcol7zplete ~zattil~e of the initial claivzs data it uses to 

Develop additional assumptions and revise method for . 

projecting future-year costs in accordance with the audit 
reconxnendatioil for the Presidential Prinzary program 
statewide cost estirnate. (Development of assumptions 
and projecting future-year costs will occur on an 
individual basis for each statewide cost estimate.) 

Responsible 
Person(s) 

Nancy Pattoil 

Commission adopts statewide cost estimate for 
Presidential Prinzaly program using revised calculations 
as recommended in Audit Re~or t .  
Utilize new methods to develop all statewide cost 
estimates adopted by the Coinmissioil on or after the 
March 25, 2004 Coimnission hearing. 
Revise Reports to the Legislature to, disclose incomplete 
nature of initial claims data used to develop statewide 
cost estimate, beginning with Reports submitted after the 
December 2, 2003 Commission hearing. 

Recommendation 5: To ensure tlzat it is able to meet its 
statutoly deacllines in tlze future, tlze Co~7znzission slzould 
colztilzue to assess its caseload and work with the 
Departnzelzt of Finance and the Legislature to obtain 
szficielzt stafjrzg to deal witlz its caseload 
S u m ~ a r y  of Tasks 
Prepare and subinit budget change proposals to . 

Departinent of Fiilailce for additional staff and resources 
that sun~or t  the Comnlission's caseload. 

i Report at each Coimnission hearing the status of 
caseload. 
Contiilue to update the Assembly Special Committee on 
State Mandates, and the Senate and Assembly Budget and 
Appropriations Committees on caseload issues. 
Report pending statewide cost estimates to the 
Legislature to notify the Legislature of potential future 

I Status / 

Completed 
(05/27/04) 

Completed 
(1 0/05/04) 1 

1 costs to the state budget. 
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EXECZTTNE SUMMARY 

The Commission on State Mandates (Commission) adopted eleven statewide cost estimates 
during the period from January 1,2004, through September 30,2004. One of these estirnates 
included costs for both school districts and local agencies. For the initial period of 
reimbursement, statewide cost estimates for eight new school district program totaled 
$30,842,073, and statewide cost estimates for four new local agehcy programs totaled 
$13,967,373. The statewide cost estimates add up to $44,809,&6, and were not included in a 
local government claims bill or appropriated in the 2064-2005 Budget Act or trailer bills, 

On May 4, 2004, the State Controller's Office (SCO) requested additional funds in the amount of 
$1,73 1,492,609 ($1,000,204,578 for local agencies, $682,152,348 for school districts, and 
$49,135,683 for community colleges) because of an overall appropriation deficiency. The 
Department of Finance denied this request. 

However, through the Budget Act of 2004, budget trailer bills, and a proposed constitutional 
amendment, pppropriations for ongoing and deficieut mandate reimbursements were addresaed 
by the Legislature and the Administration, + 



I, INTRODUCTION 

The Cornniis&n'6n St& Mandates (Comrnisdioi.i) il'reqihid tci report to the Legislaturd at least 
twice each'cdendar on..the nurnber'of m ~ d a t e s  it~hasfburi(1.,~~e:estimated dtatewide costs 
of each lnandafb, the >eaBofie for r-ob&,i&ndlng $e&nbUT8e&&t,' . ;.. , 

011 O~tober 15, 2003, the Bureau of StateAudits (BSA) issued an audit report on two mandated 
hd ~ e m ~ d ~ e s p F ~ ; e s s . ,  , The gSA issued ,bnbkcDiriinendationregarding tEd 

, .. 
, ,  .a. . .. . .  . 

development of statewide cost estimates, stat&gii ': "" " :. . , 

To project more accurate statewide cost estimates, the Commission staff should 
more carefully analyze the completeness of the initial claim data they use to 
develop the estimates and adjust the estimates accordingly. Additionally, when 
reporting to the Legislature, the Commission should disclose thaincomplete 
nature of the initial claim data it uses to develop the estimates. 

After the Commission submits its second semiannual report to the Legislature, the Legislative 
ha lys t  is required to submit a report to the Joint Legislative Budget Committee and legislative 
fiscal committees on the mandates included in the Commission's reports. The Legislative 
Analyst's report shall make recommendations as to whether the mandate should be repealed, 
funded, suspended, or modifieda2 

Irnnlediately upon receipt of this report, a local government claims bill, at the time of its 
introductiona.shall provide for an appropriation su£ficient to pay the estimated costs of these 
mandates approved by tlie ~ o i m i s a i o n . ~  The Legislature may amend, modify, or mipplement 
the parameters and guidelines for mandates contained in the local government claims bill. If- the 
Legislature changes the parameters and guidelines, it shall make a declaration in the local 
government claims bill specifying the basis for the amendment, modification, or supplement.4* , 
If the Legislature deletes funding for a mandatefrom a IocaI government claims bill, the local 
agency or school district may file an action indeclaratory relief in the Superior Court of the 
County of S~icrarnento to declare the inaildate unehforceable and enjoin its ei~forcernent.~ 

If payment for an initial reimbursement claim is being made more than 365 days after adoption 
of the statewide cost estimate, the State Controller's Office (SCO) shall include accrued interest 
at the Pooled Money Investment Account rates6 

If the Legislature appropriates the amount of the statewide cost estimate and actual claims 
exceed this amount, the SCO will prorate the  claim^.^ If the deficiency finds are not . 

appropriated in the Budget Act, the SCO reports this information to the legislative budget 

Government Code section 17600. 

Government Code section 17562, subdivision (c). a 

Government Code section 17612, subdivision (a). 

' Government Code section 17612, subdivision (b). 

Government Code section 17612, subdivision (c). 

Government Code section 175 6 1.5, subdivisioil (a). 

Government Code section 17567. 



TABLE 1. Statewide Cost Estimates (SCE). Adopted 
During the Period of January 1,2004 - September 30,2004 - 

If payment for an initial reimbursement claim is made more than 3 65 days after adoption of the 
statewide cost estimate, the Controller shall include.accrued interest at tlie Pooled Money 
liivestmei~t Accouit rate. (Gov. Code, 5 17561.6, subd. (a).) . , 

Date 
SCE 

~ d o ~ t e d '  

03/25/04 

05/27/04 

05/27/04 

07/29/04 

07/29/04 

07/29/04 

0712 9/04 

0913 0104 

09/30/04 

09/30/04 

0913 0104 

  eat l ~ l a i m  

Presidential ~ r imanes  
2000, 99-TC-04 

Inmunization Records: 
Hepatitis B, 98-TC-05 

Grand Jury Proceedings, 
9 8-TC-27 

Staizdards Based 
Accou7ztabi~it~~~ 98-TC-10 

School District 
Reorganization, 98-TC-24 

Atte~zdance Accounting, 
98-TC-26 

Rehvelopiizent Agencies: 
Tax Disbursement 
Repoi$iizg, 99-TC-06 

Charter Sclzools Il, 
99-TC-03 

Sexual Assault Education 
Prograi~zs, 99-TC- 12 

Crii~ziizal Baclcuouizd 
Clzeclcs II, 00-TC-05 

Abseiztee Ballots: 
Tabulation by Precinct, 

Initial Period of 
Ki~bu-rsement 

(Fiscal years) 

1999-2000 

1997-1998 through 
2004-2005 

1997-1998 through 
2004-2005 

1997-1998 through 
1998-1999 

1997- 1998 through 
2004-2005 

1998-1999 
(one-year only) 

1998- 1999 though 
2004-2005 

1999-2000 through 
2004-2005 

1998-1999 through 
2004-2005 

1999-2000 through 
2004-2005 

1999-2000 through 

Estimated 

Education 

$29,629,070 

$1 15,499 

$578,224 

$1,000 

$49,086 

$206,595 

$0 

$262,599 

Costs 

Educaiion 
Non- 

$1,,167,736 

$12,508,570 ' 

, 

$65,300 

$225,767 

Totals 

$1,167,736 

$29,629,070 

$12,624,069 

$578,224 

$1,000 

$49,086 

$65,300 

$206,595 

$0 

$262,599 

$225,767 



11, NEW MANDATES 



Presidential Primaries 2000 (99-TC-04) 
Blections Code Sections 15151 and 15375 

Statutes 1999, Chapter 18 (SB 100) 

Test Claim Filed: October 25, 1999 
Reimbursement Period: 1999-2000 

li~itial Reimbursement Claims Filed: September 3,2003 

Statewide Cost Estimate: $1,167,736 
Adopted: March 25,2004 

Baclcground 

Lu 1999, Elections Code sections 15 151 and 15375 were amended to ensure that California's 
presidential primary delegates would be recognized at the national party conventions held in the 
year 2000. The test claim legislation required local election officials to transmit both semi-final and 
fmal election results for presidential primaries in two separate tallies to the Secretary of State: first, 
the total number of votes each candidate received; and second, the number of votes each candidate 
received froin registered voters of each political party and from the "decliues-to-state" voters. On 
October 25,200 1, the ~o&ssion adopted its Statenlent of Decision that the test claim legislation 
comtitutes a reimbursable state-mandated program upon local governments within the meaning of 
article Xm B, section 6, of the California Constitution and Governnient Code section 175 14. 

The pro rats portion of the purchase price of fixed assets and equipment, includiug computers, 
used to implement the Presidential Primaries 2000 program is eligible for reimbursement. If 
these costs are claimed and reimbursed through Absentee Ballots (Stats. 1978, ch. 77), they 
cannot be claimed under the Presidential Primaries 2000 program. 

Statewide Cost Estimate 

The statewide cost estirnate was developed usiug unaudited, actual reimbursement claims filed by 
34 claimants. The SCO provided summary claims data for fiscal years 1999-2000,2000-2001, 
and 2001-2002. However, since this program was only required for the 2000 Presidential Primary 
Election, costs claimed for fiscal years 2000-2001 and 2001-2002 are not reimbursable, and thus, 
were not included it1 the statewide cost estimate. 

In adopting the estimate, the Commission made the following assurdptions: 

1. The actual ainouut claimed may increase if late or amended claims are filed. 

2. The claims may be excessive. Some counties may have filed for reimbursement for fixed 
assets that are being used for purposes other than implementing this mandate. For example, 
it appears that Humboldt County claimed $273,760 for establishing a new tabulation system 
that not only allows the county to tabulate the votes twice for the 2000 Presidential Primary 
Election, but also updates the county's tabulation system for all elections. I 

3. Any reimburseinent claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable. 



Grand Jury Proceedings (98-TC-27) 
Penal Code Sections 914, 933, 933.05,.and 938.4 

Statutes 1996, Chapter 1 17OS(SB 1 1457) 

Statutes 1997, Chapter 443 (A3 829) 

Statutes 1998, Chapter 230 (A3 1907) 

Test Claim Filed: June 3 0, 1999 
Initial Reimbursement Period: 1997-1998 through 2004-2005 

Initial Reimbursement Claims Filed: February 3, 2004 

. Statewide Cost Estimate: $12,624,069 ' 

Adopted: May 27,2004 

Baclrground 

Statutes 1996, chapter 1170, Statutes 1997, chapter 443, and Statutes 1998, chapter 230 added or 
amended Penal Code sections 914,933,933,05, and 938.4 to revise grandjury operations. On 
June 27, 2002, the Commission adopted its Statement oPDecision that the test claim legislation 
constitutes a reimbursable state-mandated program upon local govemnents within the meaning 
of article XIU B, section 6, of the California Constitution and Government Code section 175 14. 

Statewide Cost Estimate 

The statewide cost estimate is based on 276 unaudited, actual reimbursement claims. Eighteen 
cities, thirty-seven counties, 1 city and county, and 3 special dis&cts filed two hundred and forty 
nine claims. Fifteen school districts filed 27 claims: Eight fiscal years are covered by the 
estimate of $12,624,069. Of this amount, $12,508,570 is for local agencies and $1 15,499 is for 
school districts. 

The estimate for fiscal years 1997-1998 through 2002-2003 is based on.the actual reimbursement 
claims, Fiscal years 2003-2004 and 2004-2005 were projected by multiplying the prior year 
reunbursemei~t claims total by the appropriate implicit price deflators as forecast by the 
Deparbnerit of Fhmce. 

In adopting the estimate, the Coinmission made the following assumptions: 

1. The actual amount claimed may increase if late or amended claims are filed. 

2. ~ w e n q o f  the 58 counties have not filed any reimbursement claims for this program. 
Fifteen of the non-filing counties have populations less than 200,000 persons. If 
reimbursement clahns are filed by the remaining five counties: San Diego, Contra Costa, 
Rei-n, San Joaquin, and Solano, the amount of reimbursement claims may exceed the 
statewide cost estimate. 

3. Any reimbursement claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable, 



Redevelopment Agencies-Tax, Disbursement R'eportirzg (9RT C-0 6)  
~ e a l t h  and Safety Code Section 33672.7 . , .* 

Statutes 1998, Chapter 39 (SB 258) 

T& ciaim riled: ~ a ~ h  3,  204;0, ' , . . .  
Initial ~e@burs&m&t Peripd: 1998-1999 @rbugh 2004-200'5 

Initial Reimbursement Claims Filed: March 26,2004 ,:. 

.: State.ide C-,st'Es~&g$e: $6g308 

Adopted: July 29,2004 
. . Baclrgr~und 

I .  
, . 

The test claim legislation requires the county auditor to.prepare annual tax disbursement 
statements for community redevelopment agency project areas. Prior law required that the 
auditor prepare such a statement only upon the request of a redevelopment agency, The , 
enactnlent of Health and Safety Code section 33672.7 created new reporting requirements in that 
a statement must now be prepared fy,eyery co1~~,ility:edevelopmell~ /.,, , ., . . , , agenoy,proj,ect,, 
regardless bf whether one was requested. 0; O b t o b e r ~ , ' 2 ~ 0 2 ,  the ~on$his@ori adopted its 
Statement of Decision that the test claim legislati&''konstitut&s a'reinibdrSabb state-maddated 
program upon local govenunents within the meaning of article XlIl By section 6, of the 
California Constitution and Government Code section 175 14. 

The Commission adopted uniform cost allowances for this program pursuant to Government 
Code section 17557. Actual costs shall be claimed based on the following uniform allowance 
per tax disbursement statement as adopted by the Cormnission. The Implicit Price Deflator 
referenced in Government Code section 17523 shall adjust the uniform allowance each 
subsequent year. 

Reimbursement is determined by multiplying the uniform allowance by the number of statements. 
prepared for each project area. 

Statewide Cost Estimate 

The parameters and guidelines adopted by the Commission provides reimbursement for the 
preparation of a statement for eachproject area that provides the amount of disbursement made. 
However, the SCO's claiming instructions require counties to claim the number of statements 
prepared for every cornrnunity redevelopment agencyproject. This results in a significant 
difference as there can be multiple projects w i t h  the boundaries of a project area. The test 
claim legislation specifically requires that a statement be prepared for each project area rather 
than for each project. 

Consequently, the SCO's sumnary claims data are inaccurate, and thus, were not used to 
develop the statewide cost estimate. The SCO reports that it will contact claimants to discuss 
revising the claiming instructions and reducing claims. 

The estimate for fiscal years 1998-1999 through 2003-2004 was based on the State Controller's 
Co~nmunify Redevelopment Agelzcier Annual Reports and the uniform allowancei adopted by the 
Commission. Fiscal year 2004-2005 was projected by multiplying the estimated claim total for 
fiscai year 2002-2003 by the implicit price deflator for 2003-2004, as forecast by the Department 
of Finance. 



In adopting the estirnhte, the Commission made the foMowing assumptions: 

1. Each fiscal year, a statement was prepared for ,each-~edevelopment project area in the 
county. 

3 , '  

2. The actual amount claimed q a y  bcreasg if 1ate.or mended claims are filed. Only four 
of the 58 cowties filed r e i r n b ~ s ~ m e ~ ~ ~ ~ l a i i n s  , : , ,  c J 7 ; , t  . , fo~thisp~oBarn,. . , .a,,1.., However, since this 
program is reimbursed Uihg'a uniform cost ilfb~&ok' of a#pt;6)ti&&tely $2 1 to $25 per 

a redevelopment ptoject area, a boulnty would need to have a.+minimm~ of: 40 redevelopme~lt 
project areas in order to meet ae ,$l,OOQ*,filing fhreshold!, Most counties cannot meet this 
threshold. . r ,  . 

3. Based on the reported number of project areas, the County of Riverside has enough to 
meet the filing threshold. Therefore, even though the county has not filed reimb&dkknt 
claiinsj it was liricl~ded in the cost estimate. ,On the other hand, aontra Costa County did 
file r~hibui.$ement~~daiins, but it ~didlnot~epo~4enough1p~oject meas to meet #the $14000 
claiming threshold in any fiscal year. Therefore; Gontra Costar County was not includeit 
in this'Gtatewide cost estimate. 

4. h y  reirnbki6bent dlaim foi this piogi"aih $-:I . indy , be reduced by the SCO if it iS audited 
and ,diemed to be excessive or unreasonablb. 



Absentee Balhts: Tabulatiorz by Precirzct (00-TC-08) 
Elections Code Sections 151 11, 15321, and 21000 

Statutes 1999, Chapter 697 

Test claim Filed: March 12,2001 
Reimbursement Period: 1999-2000 through 2004-2005 

Initial Reimnbursement Claims Filed: June 1,2004 

Statewide Cost Estimate: $225,767 
Pending Action: September 30,2004 

Baclcground 

The test claim legislation requires county elections oflicials, for statewide elections or certain 
special elections conducted between June 1,2000, and Jauuary 1,2001, to tabulate, by precinct, 
votes cast by absentee ballots and votes cast at the polling place. The subject test claim 
legislation also requires the county elections official to make each precinct's election results 
available to the Legislature and appropriate legislative cornnlittees for use in district 
appol-tio~lrnent. Finally, the test claim legislation requires the elections oficial's list of absentee 
voters to include the voter's election precinct, 

Statewide Cost Estimate 

The statewide cost estimate is based on 18 unaudited, actual re~nburseinent claims filed by 
counties. 

In adopting the estimate, the Commission made the following assumptions: 

1. The claiming data is inaccurate, The parameters and guidelines adopted by the 
Commission for this program provide one-time reimbursement for specific administrative 
duties and election activities, and ongoing activities for certain list modifications. Most 
of the one-time activities were limited to a one-year period between January 1,2000, and 
January 1,2001. The ballot tabulation activity and transmitting election returns to the 
Secretary of State are only reimbursable for each election held between June 1,2000, and 
January 1,2001. Some of the administrative duties may have been claimed for nlultiple 
fiscal years. 

2. The actual amount claimed inay increase if late or amended claims are filed. To date, 
only 12 of the 58 counties filed reinlburseinent clainls for this program. Thus, if 
reimbursement claims are filed by any of the remaining 46 counties, the amount of 
reimbursement claims may exceed the statewide cost estimate. 

3. Many counties already had a software system implemented to accommodate tabulation of . 
ballots by precinct prior to the reimbursement period for this program. Thus, costs for 
developing or modifying election equipment and software and testing should be minimal. 
Most counties will not be able to meet the $1,000 filing threshold. 

4. Any reimburse~lleut claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable. 





Immunization Records - Hepatitis B (98-TC-05) 
~ d u c ~ t i o b  ~ ' 6 4 ~ 6  4821 6 

Health adSfi.fety , . . : .  . Code seitidhs fL'i'c 120325,1,20335,1'20340, , .,,.. and 120375 
/ ' 

Statutes 1978; ahapter 325 (AB 2260); Statutes 1979,Chapter;43,5, (AJ3 805); 
Statutes.d9.82, Chapter,472 (SB 81 8); Statutes,.1991;.Chapter~,984 (SB4407); . 

Statutes 1992,Ghapter 13 (AJ3 2798); ~ta tut is .  1994, Chapter !,172,(AB 2971); 
Statutesrl995, Chapters.219 and415;,(AB 382~~and SB 13,60); 

Statutes 1996, 1023 @B. 1497);. 1 . . 

. Statutes 1997,Chapters~855~and882(SB~7-27md~~381)r 

California Code.of Regulations, Title 17, Sections 6020, 6035, 
6040,6055,6065,6070,.,and 6075 

Test Claig Filed: August 17,,,1998 
Ini!&l keimburseh&t $'gfiLd{ 1 9 9 i - ~ @ 8  through 2 0 ~ 4 r 2 ~ 0 5  

Initial ~eidibu&m&t claims Filed: $l&h 26,2004 

Statewide Cost Estimate: $29,629,070 
Adopted: May 27,2004 

Baclcground 

The test claim legislation for Immunization Records: Hepatitis B added mumps, rubella, and 
hepatitis B to the list of diseases an entering student must be immunized against prior to first 
admission into a school. Hepatitis B immunizations were.also required for students entering the 
seven'th grade. In addition, the test claim legislation amended statutes that required the 
Department of Health Services to amend regulations relating to the monitoring, record keeping, 
reporting, and parent notification requirements relative to the enforcement of the pupil 

' 

immunization requirements. On August 24,2000, the Commission adopted its Statement of , 

~ec i s i on  that the test claim legislation constitutes a reimbursable state-mandated program upon 
school districts w i t h  the meaning of article Xm B, section 6, of the California Constitution and 
Government Code section 175 14. 

Pursuant to Government Code section 17557, the Commission adopted separate uniform cost 
allowances for this program for "new entrants" and "seventh grade pupils." Uniform Cost 
,allowances were adopted for each fiscal year between 1997-1998 and 2002-2003. Subsequent to 
'2002-2003, the uniform cost allowances shall be adjusted each fiscal yeai by the implicit price 
deflator referenced in Government Code section 17523. 

Reimbursement for new entrants is determined by multiplying the uniform cost allowance for the 
appropriate fiscal year by the number of 'Wew Entrants." A "Wew Entrant" includes 
lcindergafteness and out-of-state transfers. Reimbursement for seventh graders is determined by 
multiplying the uniform cost allowance for the appropriate fiscal year by the number of "Seventh 
Grade Pupils." A "Seventh Grade Pupil" is any pupil'advancing to the seventh grade, other than 
'Wew Entrants." 

Statewide Cost Estimate 

The statewide cost estimate is based on 2,694 unaudited, actual reimbursement claims filed by 
school districts for fiscal years 1997-1998 though 2002-2003. 



The estimate for fiscal .years 199?-'1998 ~thrdugh.2002~20.03 . is  based on,&@ claiming data 
provided by the SCO. Cost estimates for ~c~l,,years,.2003-2004 q d  2004-2005 were prpjected 
using ldndergarten and sevenQ , grade , . < .  .;! g&olbent d ~ a ' f i o m $ ~ , ~ a l i f o ~ a , ~ e ~ a r t m e n t  . , , ':.>- ,? q!y27r am . .L 

,, ,,. 
,of 

Education's .(CDE) ~ i t i q u e s t  web s~te.  h i i  niandathsppl~es to new 65&&ts 'and &&th grade 
pupils. New ei&&tB , d i d e f s e d  I ,  &. l;indeig~8berb and out-of-st& .adiferii. However, this 

cost 
.. . . , 

&o& 'dpt include pfbjeotioiis for ouflof-&~te,tr&iifefB bedause according 
to the CDE':s ~ d ~ ~ ~ ~ ~ ~ ~ l : ~ b ~ ~ ~ ~ $ ~ ~ ~  Offloe, daah'nbf oin6cted fan;(&fstat& ~ s f e r B ,  
  here fore, based only on JkhdefgdSn and seventh grade enrolIniBnt data; the Coinmission 
calculated enrollment figures fof'schob1~~ars~~00~~2004 hnd 2004-2005. Costs were estimated 
by multiplying the projected emllment f i ~ b 9 " ~ t h : ~ t h e ~ p P f o P d a t e  uniform cost allowance. 

In adopting the estimate, the Commission made the following assumbtions: 

1. The claiming data is accurate, although unaudited. . 
- . . , .  . 

2. The actual a&uqt clgirped will inzredd %hen l$te .(- &:aqknded ? .  ,... 
, 

claims are filed. 

3. Any reimbursement claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or hreasonable. 



School District Reorganization (98-TC-24) . 
Education Code Sections 35704,35705~5, and 35707 

Statutes 1980, Chapter 1192 (AB 3018) 
Statutes 1994, Chapter 11 86 (SB 1537) 

Test Claim Filed: June 30, 1999 
Reimbursement Period: 1997-1 998 through 2004-2005 

Initial Reinburseinerit Claims Filed: , February 3,2004 

Statewide Cost Estimate: $1,000 

Adopted: July 29,2004 

Baclcground 

On October 24, 2002, the Commission adopted its Statement of Decision finding that the test 
claim legislation constitutes a reimbursable state-mandated program upon county offices of 
education within the meaning of ai-ticle Xm B, section 6 of the California Constitution and 
Government Code section 175.14 for certain activities related to school district reorgauizations 
initiated by voters, landowners or district governing boards. 

StateWide Cost Estimate 

Only county superintendents of schools or county offices of education participating in school 
district reorganizations initiated by voters or property owners (but not for those initiated by 
school district governing boards) are eligible to claim reimbursement. Costs incurred on or after 
July 1, 1997 for. co~npliailce with the mandate are reimbursable. No reimburseinent claims have 
been filed for this program. . 

Under the existing mandates process, the amount of a statewide cost estimate is reported to the 
Legislature and introduced in a local government claims bill. Once the local government claims 
bill appropriates* h d s  for the initial reimbursement period, the program's annual statewide 
estimated costs are placed in the State Budget. Since there are no claims on which to base this 
statewide cost estimate, the Commission adopted a statewide cost estimate of $1,000 for this 
program. This esthate will initiate the process for informing the Legislature of the. costs of the 
program and identifying the program in the State Budget. However, if reimbursement claims 
were filed on this program, the amount appropriated in the State Budget to h n d  this program 
would be deficient. 

Iu adopting the estimate, the Commission made the following assumptions: 

1. Ethis program were implemented, the actual amount claimed would exceed the'statewide 
cost estimate because there would only be $1,000 appropriated in the State Budget to 
fund the program. 

2. Any reimbursement claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable. 



Standard8-Based Accountability (98-TC-1.0) 
Department of Education Standards-Based Accountability Memoranda, 

Dated June 30, 1997, and April 15, 1998 

Test Claim Filed: December 10, 1998 
Reimbursement Period: 1997-1 99 8 though 1998- 1999 

Initial Reimbursement Claiins Filed: December 9,2003. 

Statewide Cost Estimate: $578,224 
Adopted: July 29,2004 

The California Department of Education (CDE) memoranda dated June 30, 1997, and April 15, 1998, 
require the State Board of Education and the Superintendent of Public instruction to design, 
implement, and adopt statewide acadeinically rigorous content standards in reading, writing, and 
mathematics to serve as the basis for assessing the academic achievement of individual pupils and 
of schools, school districts, and the California education system. On August 29,2002, the 
Cominission adopted its Statement of Decisioil detenlining that the above-named CDE rneinorntlda 
imposes a reimbursable state-mandated program for school districts within the meaning of m-ticle 
XIII B, section 6, of the California Constitution and Government Code section 175 14, by imposing 
reporting requirements on designated school districts to address the above CDE requirements, 

Statewide Cost Estimate 

The statewide cost estimate is based on 43 unaudited, actual reimbursement claims filed by 41 
school districts. The Beardsley Elementary School District's claim for $956 is not included in 
the statewide cost estimate because it is less than $1,000, the minimum reimbursement amount. 

In adopting the estimate, the Commission made the following assumptions: 

I. The claiming data may be inaccurate. Surnnlerville Elementary School District 
(enrollment of 474) filed reimbursement claims for $12,199 in 1997-1998, and $12,692 
in 1998-1999, However, a school district of conlparative size filed a reilnburseinent 
claim of approximately $ 1,400.9 In fact, a school district with enrollment 20 tilnes that of 
Summerville filed a smaller claim. l o  Therefore, only $1,500 per fiscal year was included 
in the cost estimate for Surnnierville Elementary School District. 

2. The actual. amount claimed could significantly increase if late or amended claims are 
filed. According to CDE, between 250-300 school districts were required to participate 
in this program for fiscal years 1997-1998 and 1998-1999. However, only 41 of the 
500-600 school districts have filed reimbursement claims, 

3. h y  reimbursement claim for this program may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable. 

Soulsbyville School District, with enrolhi~eilt of 679, filed a reimbursement clairn for $1,447 
for the 1998-1999 fiscal year. 

l o  Palos Verdes Peninsula Unified School District, with enrollmalt of 9,543, filed a 
reimbursement claim for $10,417 for the 1997-1998 fiscal year. 



Attendance Accounting (98-TC-26) 
Education Code sections 2550.3 and 42238.7 

Statutes 1997;Chapter.855 (SB 727) 
Statutes 1998, Chapter: 846 (SB 1468) . 

Test Claim Filed: June 29, 1999 
Reimbursement Period: 1998-1 999 

Initial Reimbursement Claims Filed: February 3, 2004 

Statewide Cost Estimate: $49,086 
Adopted: July 29,2004 

Background 

The test claim arose fi-om enactments'of or amendments to the Education Code that added.new 
student attendance reporting requirements for school districts and county offices of education. 
On October 24,2002, the Commission adopted its Statement of Decision finding that Education 
Code sections 2550.3 and 42238,7 impose costs mandated by the state pursuant to Government 
Code sectioil 175 14, for the one-time activity for scl~ool districts and county offices of education 
to complete and return a "Worksheet for ~ e t e r m i n i n ~  the Adjusted 1998-99 Base Revenue Limit 
in Accordance with SB 727'.' to the Superintendent of Public Instruction. 

Statewide Cost Estimate 

The statewide cost estimate is based on 25 unaudited, actual reimbursement claims filed by 22 
school districts and 3 county offices of education. 

In adopting the estimate, the Commission made the following assumptions: 

1. The actual amount claimed could increase if late or amended claims are filed. Only 25 
out of over 1,000 school districts and county offices of education have filed 
reimbursement claims. 

2. It is possible thatlate claims will not be filed for this program. According to a school 
district representative, no additional claims may be filed because: 

The claimants probably no longer have the documentation to support reimbursement 
claims for fiscal year 1998-1999. 

* The cost to perfom the reimbursable activity for inany claimants may not have met 
the required $1,000 claim minimum. 

This is only a one-year program. School districts, particularly larger districts, may 
elect not to expend staff time to file for reimbursement for a one-year program. 

3. Any reimbursement claim for this program may be reduced by the SCO ifit  is audited' 
and deemed to be excessive or unreasonable. 





Charter Sclzools II (99-TC-03) 
Education' Code Sections 47605, ~ubdivisio&"(j)(l) and (lQ(3);; 47605 5,47609, and 476 14 

Statutes 1998, Chapters 34 and 673 

Test Claim Filed: June 29, 1999 
Reimbursement Period: 1999-2000 though 2004-2005 

Initial Reimbursement Claims Filed: June 1, 2004 

Statewide Cost Estimate: $206,595 
Pending Action: September 30,2004 

The Coinmission has adopted two decisio~ls related to the Clzarter Sclzools program: 

a Charter Sclzools I. On July 21, 1994, the. Coinmission adopted its Statement of Decision 
fmding that Education Code sections 47605 and 47607, as added by Statutes 1992, 
chapter 78 1, require new activities related to initial charter school petitions and for 
 non nit or in^ andevaluating the performance of charter schools to the revision 
or renewal of approved chai-ters. 

a Charter Schools V. On November 21,2002, the Commission adopted its Statement of 
Decision finding that Education Code sections 47605, subdivisions Cj)(l) and (k)(3), 
47605.5,47607, and 47614, as added or amended by Statutes 1998, chapters 34 and 673, 
require new activities that repIaces the previously approved mandate ~ I I  Charter Sclzools 
for a review process for denied charter petitions. 

The parameters and guidelines for the Charter Schools 11 program was consolidated with the 
origiual Charter Schools program on December 2, 2003. The period of reimbussement sectioi~ of 
the coi~solidated parameters m d  guidelines states that costs for Charter Sclzools already claimed, 
for fiscal years 1998-1999 through 2002-2003 are not reimbursable. 

Statewide Cost Estimate 

The statewide cost estimate is based i n  seven unaudited, actual reimbursement claims filed by 
two school districts and a county superintendent of schools. 

h adopting the estimate, the Corrrmissioi~ made the foIlowing assumptions: 

1. The actual amount claimed will increase when late or amended cIaims are filed, and 
could exceed the statewide cost estimate. 

. 2. Significant numbers of late claims will not be filed because the cost to perform the 
reimbursable activities for Charter Schools 11 are minimal when compared to the costs 
already claimed for the original Charter Schools mandate and are less than the $1,000 
minimum for filing an annual reimbursenient claim. 

3. The statewide cost estimate of this program will increase if the number of charter schools 
increase, the number of charter school petitions filed in fiscal year 2004-2005 increases, 
and/or the number of eligible claimants increases. 

4. The costs of this program will decrease if the number of charter schools declines andlor 
the i~umber of eligible claimants declines. 



5. Any reimbursement claiin for this prodarn may be reduced by the SCO if it is audited 
and deemed to be excessive or unreasonable, , 



Saxual Assault Respclrzse Procedures (99-TC-I 2) 
Education Code Sectioil67385 

Statutes 1990, Chapter 423 
Statutes 1995, Chapter 758 

Test Claiin Filed: June 21, 2000 . 

Reimburseineilt Period: 1998-1999 througl12004-2005 

liiitial Reb~bursemeilt Claims Filed: June 7, 2004 

Statewide Cost Estimate: $0 
Pending Action: September 30,2004 

Background 

The test claiin legislatioil requires the goveilling board of each community college district to 
adopt and iillplenleilt a wiitteil procedure or protocols at each of their campuses or facilities to 
ensure that students, faculty and staff who are victims of sexual assault receive treatment and 
infoiination. The statute specifies the ininiu~ull content of the wiitten procedure or protocols. 

Statewide Cost Estimate 

At tllis t h e ,  no reiinbursemeilt claims have been filed for this program. Under the existing 
mandates process,'tl~e amount of a statewide cost estimate is reported to the Legislature and 
hhoduced i.11 a local goven~neilt claiins bill. Once the local government claiins bill appropriates 
funds for the initial reiinburseinent period, the program's annual statewide estimated costs are 
placed in the State Budget. Since there are no claims on which to base this statewide cost 
estimate, the Coinrnissioil adopted a statewide cost estimate of $0 for this program. This will 
initiate the process for informing the Legislature that there are no costs for tllis program. 
.However, if reiinbursemeilt claims are filed on tllis program by June 6,2005, a deficiency will be 
reported to the Legislature by the SCO. 

lil adopting the estimate, the Coilllnissioil made the following ass~lillptions: 

1.. Since the reiinbursable activities are limited to the developine~lt and implementation of 
policies and procedures, wlich does not iuclude the activities to carry out qlose policies 
and proced~~res, it is anticipated that most claimants will not ineet the $1,000 per year 
r n h i n l u i ~ ~  filing tlreshold, Therefore it is unlikely that any claims will be fiIed on this 
program. 

2. If claims were filed on this program, the actual amount claimed would exceed the 
statewide cost estimate because there would be no hilds appropriated in the State Budget 
to hid this program. 





Criminal Baclcground GIzecks I1 (00-TG05) 1 

\, y , !8 ' ' ,  d,: 

  ducat ion code ~elti~~~.44830.1,,44$30.2,45 le, 4.5125.01, and 45 125.2 
~taktes,, '  , .  . l$98,' ~hq$tqj$ 594 840, " 

~tat~ii is ' l999,  Chapter 78 
* .  

California Code of ~ e ~ u l a t i o n i ,  Title, 1 1, ~ectio&,'70(~-708: 

Test Claiin Filed: December 15,2000, 
Reimbursement Period: '1 999-2000 through 2004-2005. 

Initial Reilnbursement Claims Filed: June 7, 2004 

Statewide Cost Estimate: $262,599 
Pending Action: September 30, 2004 

Baclcground 

The Coinmission has adopted two decisions related to the Crinzilzal Baclcground Checlrs 
prograin: 

Crinzilzal Baclc~roulzd Clzeclcg % Iil 1997, the Legislature enacted the Michelle Montoya 
School Safety Act that requires school districts to obtain criminal background checks on 
specified types of school district employees. School distri,cts must also obtain crimiilal 
baclcground checlcs of employees of entities that contract with the districts. The act also 
prohibits districts from employing or retaining temporary, substitute or probationary 
employees who have been convicted of a serious or violent felony. On March 25, 1999, 
the Commission adopted its Statement of Decision fmding that this test claim imposes a 
reimbursable state-mandated program on school districts under article Xm B, section 6 
of the California Constitution and Government Code section 17514. 

Criminal Baclcwound Checkr II. In 1998 and 1999, the Legislature enacted legislation . 
which added or amended Education Code sections relating to the following: cruninal 
baclcground checks of district employees, monitoring or separation of employees of 
collstruction contractors who work 011 school grounds, sending fingerprints to tlie Federal 
Bureau of Investigation (FBI), requesting fro111 Department of Justice (DOJ) reports of 
subsequent arrest for employees, and storage and destruction of criminal record 
summaries. On February 27, 2003, the Comnission adopted its Statement of Decision 
finding that Education Code sections 44830.1, 45 125,45 125.0 1, and 45 125.2 constitute 
new programs or higher levels of service for school districts within the meaning of article 
XEt B, section 6, of the California Constitution, and impose costs mandated by the state 
pursuant to Government Code section 175 14. 

Statewide Cost Estimate 

The statewide cost estimate is based on 23 unaudited, actual reimbursement claims filed by six 
school districts. 

In adopting the estimate, the Colmnission made the following assumptioas: 

1, The actual amount claimed will iucrease when late or amended claims are filed, and 
could exceed the statewide cost estimate. 



2. Significant numbers of late. claims'. will. fiot be filed because, the cost to .perform the 
reimbursable activities for Criminal Background Checks lI are minimal when compared 
to the costs already clain~ed for the o$&il . ~ r i r h i ~ ~ l  B L Z C ? G @ ~ ~ ~ ~  Checks I mandate and 

t';'.l,!~.L1. , 

are less than the $1,000 rnkkridy foi $ling .annual reipibursement claim. 

3. Any reimbursement claim for this program may be reduced by the SCO if it is audited 
{ ' ' ' * . ,  . . 

and deemed to be excessive or unreasofiab1S. 
; ..  

, . x. 



TABLE 2, Pending Statewide Cost Estimates 
by Local Agencies and School Districts 

Postnzortenz Exanzs: Unidentged Bodies, 
Hunzan Renzailzs, 00-TC-18 

LocaI Agencies 

Adnzinistrative License Suspension Per Se, 
9 8-TC- 1 G 

Crime Victinzs ' Do17zestic Violence Incident 
Repo~pts, 99-TC-08' 

Pupil Pronzotion and Retention, 98-TC- 1 9 

School Districts 

Behavioral Intervention Plans, 4464* 

Colnprehensive School Safety Plans, 
98-TC-01 

False Repo7.t~ of Police Misconduct, 
00-TC-26" 

Peace OfJicer Persolzlzel Records: Unfounded 
Conzplaints and Discovely, 00-TC-24 and 
00-TC-25 

Differelztial Pay & Reenzployment, 99-TC-02 

Stull Act, 98-T~-25* 

DNA Database, 00-TC-27" 

-and 

1 Teacher Incentive Progmm, 99-TC-15 

AIDS Prevention and hzstructiorz Ll, 
99-TC-07 

A~~zendment to Post Mortenz Exanzs: 
Unidelztzjled Bodies, 02-TC-39" 

I 1 High School Exit Exam, 00-TC-06' 

Enrollnzelzt Fee Collection, 99-TC-13- and 
EnrollmentFee Waivers, 00-TC-I~*, 

I / Integrated Waste Managenrent, 00-TC-07' 

-- - 

* Currently in the parameters and guidelines phase. 





IVd. PRIOR YEAR WNDATE DEFICIE?ICIXS , 

On May 4, 2004, the SCO requested'additional funds in the amouiit.of $1,731,492,609 
($1,000,204,578 fol' local agenciks, $682,12,348 for:school districts, and $49,135,683 for 
community ,colleges) because of hh ~~teial~~"~appsopriation deficieiicy, ,TliiBrequest was denied by 
the Department o$,~,kahce.  (Appendix B).., 

,.:,. ' ' ' 
8 % . ,  . . 

The ~ ~ ~ ' r e ~ b d e d , ,  , c , c j i : .  "T#~:~&+$ p-ggra,m. , . ,, , . , . , , I  : funding ,: . . deficiencies are the re.&lt . . .  .,. pf deferred funding 
for new claiiys recei,yed du1-hg the 2002-2003, 2003-%04 'fiikal )i&rs;'gnd priory&rs' 
insufficient appropriati6ni. ~ h e s e  &w'clair& inclhde 2001-2002 late 2002-2003 actual 
cost claims and 2003-2004 estimated clainls that are in excess of availaule appro$riation 
balaiices." (Appendix C)' 

. ,, .. 

If funds are nqt.bpp'ibpriated f& this riiueif, , ,b ' the~udkLt Act, the doinpissiqn is required to 
iuclude the defici$ncy . . .. its rqpqrt to thi ~egis1ih.u-e s6 thi t i t  is included in t 4 ~  nex,t local 
govenuneilt claims, bills or other appropriation bills.'' 

Adoptioii of the 2004 Budget was delayed while the Legislature aiid therAdnlinistration 
addressed the coillplex state-local fiscal relationships, Although the budget did not appropriate 
h d s  to address the total appropriation deficiency reported by the SCO, the following significaiit 
actioils were talcen through the Budget Act of 2004, trailer bills, and proposed constitutional 
amendment: 

The Education Budget Trailer Bill appropriated $58,396,000 to the Controller to pay for 
prior year state obligatioils for educatioll mandate claims and interest, as specified; 

5 The Budget Act of 2004: 

o deferred thuty-nine education mandates; 

o suspended five education mandates; 

o appropriated $13.9 inillioii to the Controller to reimburse cities, counties, and city 
and county for the Animal Adoption pl.ograin ($13,9 million); 

o appropriated $69 million to reiinburse counties for the Handicapped and Disabled 
Students program; and, 

o deferred or suspended all other local agency mandates. 

The Local Goveimneiit Finance Trailer Bill codified a comnitment to pay local agencies 
what is owed for mandate reimbursements. Senate Bill 1096 added sectioii 17617 to the 
Goveilllnent Code. This sectioil states: 

The total amount due to each city, county, city and county, aiid special district, for 
which the state has determined, as of June 30, 2005, that reimbursement is 
required under Section 6 of Article Xm B of the California Constitution, shall' be 
appropriated for payment to these entities over a period of not inore than five 
years, colnnlei~ding with the Budget Act of 2006-07 fiscal year and concluding 
wi.th the Budget Act for the 20 1 1 - 12 fiscal year. 

' I  Govenlment Code section 17567. 



, !  . > .  . .  .. ,. ' 1 1  , , . .  ' , 

e The Legislature appro&d ,$e&t& ~odt ih t ' ibn i l  Am&dment 8, as Proposition 1 A, to be 
presented to the voters on the November 2004 ballot. According to Legislative Analyst, 

, , 

o The measure amem,dsthe $tate,Congtitution t~,requ@,ethe state to suspend certain 
state laws creating rn , anda t~s .~ , t any~ye~~  h a t  the. state doqs ppt fully reimburie 
local .governrnenisjfor~ thek;.costs 50 o~rnply'~witb the, mandates.. .Sp,eciTically, 
beginning July 1,2005, the measure requires. thq @ate to ~err.ful~y'fund.d.-each 

mandate , , , i , , , 4 , . .  iiii:,.,;f.. affecting cities, -, , ,;.- cowties, i s m  , m d , , s p ~ ~ a l  .,. , !,,:,,, , ,ti;, yJ :,J districts f 9 : . j  - .: ;:,: qrrpspend. I, I t  the . . . .3aE mandate's ,,8;,*.. , . 

re't&Ir~,JII'bnt~ for  the.^ fi~oal::~$&. Tlii'$,,p~q,vi'sio~$ \ I  *,! . . ; ! does : : ndt 'dp$ff to rnahdhteii . ., + . . , .  

r$&iq ~,!!q ti:,, , to sdhbdfi ,, ,,..!;, ,,[ " ' :oi ' & ~ m l ; ! ~ i t ~  colltgbd of to thdsi &u~diteki.&lating to 
, ; .  , 

employee , . ... . ,  , . r ims ,  , . 
I . 

o The measure also appears to expand the circumstances under which the state 
wpu~d~be,r~sponsible ;!. ~2c .~~, f . . ,  fpi reimbursing :,.,, , ..,,::I tit;:::t,, ,, cities .,! .: , , ;.!, ~ ~ ~ , , , ~ d . ~ s p e c i a l I d i s t r i c t s  ,. ,,;$j.! *..,,%., , ,.. for 
c w $  out neyix state &quuements. +t . i . ~ ~ ~ , ~ , , ,  . Spec$icaily,' * > , ,  A )  . . .. t@e ,.ii,,. .mbas@ ,,. , :  I :, ! ,...: , defihes , . .,. .::::,$:tk.,i as !:! a ; . . 
manaate s'iate'acdonk that,t&ifer to local gbveniirpentnts . . .. i J I . l . , .  Eg~n~~nnal.resp~#$ibili~ , 

for a iequired program for which the st& pirevlously had bornb16te &?$irtid 
firig~dial responsibility: Under! currerit.law;:Boine. such .tfaiisferi of &aicial 

-,. responsibilitieh nihy:not*be oohsidered a state mandate. , , . 
I . ,  ( .. 

. , 
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APPENDIX A 

New Mandates : 
Reimbursable Activities Detail 



Adopted March 25,2004 

STATEWIDE COST ESTIMATE 

Statutes 1999, Chapter, 18' ' 

, Electiohs C;ode:Se'dtions 15 15 1 and 15375 

, I . .  I :. 
Background and ~ : b ~ a r y  o f  the,~lhim, 

. . 
Elections Code, sections 15 15 1 and 15375 were amended to ensure that California's dres'identid 
primary delegates would be recognized at the national party conventions in the year 800 .  The 
test claim legisldion requires local election oficids to transmit both semi-final and &;ld election 
results for $&siddntiaI prZnar$i %'two separate tallies to(the ~ e d t e t i ~  of State: fhst, the totd ' 

number of Gotis eacli .caddiditte r$ieived:i d secohkIithe'nd6er -of votes &kh iadjdatd' ' . 

received from rbgistered Voters ~ f e a c h . ~ ~ l i t i c a l  party 'itnd -fkom the "ddchies-tb-stat&'voters. 

The claimant filed the test claim on October 25, 1999. The Commission onstate ~anda fe s '  . 
(Commission) adopted the Statement of ~ecisiori bjx 0ctb;her 25, ,200 1; and the p'atMet'erl.'&d . 

guidelines onv Februpqy .27,24()3 , .  :Eljgible,,cl&@g were require4 {q file initial ;ceimbws,ement 
claims w&$iq ~ k t e  ~anIi-<ll&q ~ . @ f f i { ~  :($GO), by : ; #$$timber:%: ) ,  f I . a 4  3~0.3,;  he Co*9sion, '. . . 

adopted a $&syid~~,ost ~ & $ k j , ~  , o f  . $1,167,736 fqr t&s 1 .  prggraui . . bn ~ a r i h  25,2004. : ,~ , 

Reimbursable Activities 
The (-Jo-ssibn a@pi&$& fie fdhawiug ire*buzlb&le aetivitiks for this\ @iogr'ii$l: 

. ., . . 

A. 0he-~imk ~c t i i i t i e s  

1. Research and Develop General Approach for Converting Voting Proces~ 
L t I I 

Meetwifithe(,Senettary . ,.:-. I : . ,  ofStateto,id,@fY t4e,tpefiods, qd develop t]le gener~l .A,xi: ,$;!. . 

I approachVfortqp1e'menhg . .$.,,, ' I  , . , I t . ! : , : . . j  . .  ...,. . *! .?.-,:,;<.. the nqk electio~ ,rejodhg :9,.!,.b,. . reqGkements,: .';-.' .. I?'y .,, 'Dev$log a ,specific 
plan :&dschedde,,f<i 'hpl$q&~i.pg . . the newgij&i$ . + q f i , ~ ~ .  , ., repp~g;pidc,ess. . ,. , .b.. . 

2. Develop .or Modify Electibi. Equipment and ~oftwark arid Test :. , 
. ,  . , , 

- - .  . - - 
! '  ,_,; . : ,  .,.!.. ..',\L* , , ' , ., : . . < ( t '  :<. ,*. . . , .  

Obtain, 'develop, or coGtiict f i r  the -. 4:.! k: 'modifibatioq , i : . ", of e l t i~ t io ,ns~ i i t e~ i  a i.. ..,... andeg~$ben t  . ...., 111 . . to .. . 
accommodate the 6ne Ate, &d-ccjii'nt elechoh. gyitid: I i i ~ l u d e s . ~ y  automateiI system- 

,.. , -.,' br, .., i&fiedgrmg; and relatkd Pogti;~;id~fg:dingie&g,,ofthe .?&id+ , , 
, .  

pfo'gr* 
, , c e ~ t i n g  ,',,'.!,t, , , v+ , 

3. Develop and Conduct Special Trainiug Program (One-time per employee) 

Develop and conduct a revised training program for regular and temporary election staff 
to carry out the changes necessary to implement the reporting requirements of the test 
claim legislation. 

1 567 Presidential Primaries 2000 SCE (99-TC-04) 



Additional costs, neces'sary to purchase or develop the special regular ,and absentee ballots 
and election materials to meet the reqqiremdnt's ofthe s i a t e ~ h d a t e d  election duties 
specified in Statutes 1999, chapter 18, Include$ the:divdldi,~'ent by 'elections officials of the 
procedures and mechanisms n&estm ko: +able a G,':, tabulation .;.. $ vt ~.~-"i,:;i&;r. . of .$be, b,@o!s separately and by 
presidential candidate, and the adhtiodid deb6ssary' cost to deiig%'anx&nt ballots necessary 
to submit the information required for.:thesemi.final~and:~~, dection results. 

3.' .... . . . . . . .  . . 2) Secretary of State-Test .. .:.. -. 

Test the computer s o h a r e  and process until approved by . . .  the i!i?c:.( Secretary . ; .;.,. .... o$ SLEtg for . . .  . ., 

utilization in the elixfion. Only tests approved by the: Secretary of State shall be' , , . . I >  I 

Co.h~t  prhi& ~ o t e s  :bolfh by the presidential icarib~ate~~by laf€&ation, *hiah ( .  

exceecfp .thq@~& 8s.jngle count pr~ce~~,~~~lu'ding.'g.'the .a'dditional staff t%lj to;count:and 
insped.bsllots;~ap,v~~~~g~&er thq ~leqtion,.,ghd the additi*naliboqnputer run time for ' 

election r & f 3 J  .. ,)."(.f. ' , i .  . .  ,. , ,; . .  . . . . . . .  
, ' . I  ' .  . ,.I 

: ,I.:': 9. 

4) Prep.,satios y14; ; ~ ~ b n i , i ~ ~ i o n , o f : ~ ~ t & m ~ @ t  jof,@e Vote ;; :.. a . .  , . I '  , .  I 
. . .  

. . . . .  hours. ,, , * 
h i .  7. , , .I 

. . ' I .  

b. Prepare and suljmit.:lipd p r h v  electipn rps~l t s , .~ luding  .the ,additional~coststoj,. - 
prepare and submit the h a 1  el'ection results to the SCecreta.ry of state ingcordanc,eMth 

,,. . I '  its procedures. 

3,. $ 8 . .  .,. ,;, ;;:: s~:,,,;!.:; . I L  f *  ;-;r. : . I The panunet&$ dd, &id~&&~,$d$&~~'~ ik~ ide4~id I  , P r i ~ ~ i . i B ~  iDoo,~iogram dso deal 
,,,; ! ,:$,, !,p.b:,.;yG:~:,,. . : ,.,, r . ..r.r).. ...... . . .  : ...... t .. w .  ...-A, <.. . t..,.~v:~~;;y,:;~ ,t; ~ p ~ , ~ ~ ; , > ~  . $+iA,7j:.;<: . .:j4,ip, : ... ,.,,.j;(;,w4 .fiq:#$$fi;;. !. , ) ,J  <,!,,;:;,& !!,. , .. '! . 

rB&bwsembnt for &&&:&'&# & && andibsne&b ,of e& &jyl&ib& ,ImR&mb.r!bg' ' 
I::(:,;'19'l;i:tr?i;i i::.!',i:i:j;d r;.,'~. .;, ?, ,;l$jjj:pyr;y.t'i~~ii , , ;::;)':~~::rp..'),;! i .I:-,'.?.j,' ;.%-, ti;:: * " ' s ' r  . ..[) '' ' 1  . . . . . .  "" '4' J . .  ' .:.FV .iti:':> *.... :;; .: iiji,?; the program; materials ~and'sup'~Iies; contr?a~~&$he~rE.ce~'dd:~my costa for'tiakbl a n d ~ $ m g  

necessary to implement the progratn. Tl~e::oost.offixg@. ass$$e;ts apd: eq~p;m$fit$ iricludijig- .: . 

computers, , . , . '  is* .... a?s9 ,,,,. .... -e&$?le j .. ,; fa. , . >  reimb~sement,,. k.z . ., ,k!,!*.!!..t but i ' t ; , ?  XJ  onl$,the ,,;, q ( , , , ! . . f ,  ,,,, fio.rata -, po$i.on, of ,thP ppchqe . -  . price 
used to lqdement . . . .  . .  fie,Presidqn.qa[primdries , ; - .  ... .., I ,- 20661 . ,  fircj~gm ..r.l: , , , ..:! !. may . ... b+,reirnb&$&d. . * I  . I . , .  , . < .  . . . . . 
To the extent any !of ae. aforemeaolied cog@ recouped, t l q rough;4bse~  
Ballots (Stats. 1978, oh. 77), such costs cannot be claimed under the ~residerzsal Primarigs ZOO0 
program. , 

I 

. . . " . ,( " , .! . . 

The one-time and on-going activities are eligible for reimbursement only for the 2000 Presidential Primary 
Election. 
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Statewide Cost Estimate 

Assumptions 

The statewide cost estinlate is based on the following assumptions: 

1) The statewide cost estimate is based'on unaudited claims filed by 34 of the state's 58 
counties. 2 

2) The actual amount claimed may increase if late or amended claims are filed. 

3) The claims may be excessive. Some counties inay have fled for reimbursement for fixed 
assets,that are being used for purposes other than implementing this,inandate, For example, 
it appears that Humboldt Couity claimed $273,760 for establisling a new tabulation system 
that not only allows the couuty to tabulate the votes twice for the 2000 Presidential Primary 
Election, but also updates the county's tabulation system for all elections. 

4) Any reimbursement claim for this program inay be reduced by the SCO if it is audited and 
deemed to be excessive or unreasonable. 

Methodoloav 

The statewide cost estimate was developed using actual reimbursement claims filed by 34 
claimants. The s m a r y  claims data provided by the SCO for fiscal years 1999-2000, 
2000-200 1 ,. and 200 1-2002 and the actual reimbursement claims were reviewed to study 
claiming data and possible trends. 

Shce this progranl was only required for the 2000 Presidential Primary Election, costs 
($167,257) claimed for fiscal years 2000-200 1 and 200 1-2002 were not included in the statewide 
cost estimate. 

Followi~~g is a breakdown of estimated total costs per fiscal year: 

FiscaI Year 

Claims data reported by the SCO as of Feblauary 10, 2004. 

Total 

1 569 Presidentia1,Plinlaries 2000 SCE (99-TC-04) 

Number of CIaims Filed 
with SCO 

$1,167,736 1 

CIaim TotaIs 
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I..... . . '  

STATEWIDE COST ESTIMATE. 
6 5 

gtli:tute'$ 1996, ~ l i i c t e r  1 170 ' ' 

Statutes 199,7; lChapteri 443 
, Statutes1998;Cl~apte?230 ... , 

Penal Gode, Sections 914,933, 933.05, and 93 8.4 

Grand July Proceedings (9 8-TC-27) 

County of Sari Bernadine, Claimant ' 

Background and Summary of the Mandate 

Statutes 1996, chapter 1170, Statutes 1.997, chapter 443, and,Statutes 1.998, chapter 230 added or 
ameilded Penal Code sectioils 914, 933, 933.05,'and938.4 to revise grand jury operations. On 
June 27, 2002, the ~o&ssion on State Mandates (Commission) adopted its Statement of 
~ ~ ~ i ~ i ~ ~  .that iesiciairn iegislajio< $hsthtei a re;ri'~~'~~biestatbb&&da{$d ,progra,!i upon 

. , , . ' ,  I,. . .. , .  
local gove&-&fits witllin the Geaning '&f attiGI; B, section 6, of the &Gf&rhia Coniiitution 
and Govenment Code section 175 14. 

The claimant filed the test claim on June 30, 1999. The ~ o i n d s s i o n  adopted the Statement of 
Decision on June 27,2002, and.the parameters and guidelines on July 3 1,2003. Eligible 
clairnauts were required to iile initial reimbursement claims with the State Controller's Office 
(SCO) by February 3,2004. 

Discussion' . ,  I 

Staff' reviewed the clainis data submitted by tile claimduts and compiled by the SCO, 
.. . # ,  . I .  

The Coinmissicin ap$f6vedthe f6llowh.1~ r&nbwsh%le a~tivities for this prb&am: 

A. One-Time . .,.. . . . .  Countv . . Activities ._ 
. .ir , i 

. . .  

1. Developing policies and procedures for the activities listed in:sectiou ni. of these 
parameters m~d guidelines. (Rein?bursenzentperiod begins July 1, 1997.) 

, ; : .  . - , ,  ....,.. , . . .  . , 
..... : ?.: 

2. Developing a'trainiug program for grand jurors that consider or take action on civil 
matters. As required by the court, reimbursement,is limited to training for report writing, 
interviews, and grand jury's scope of responsibility and statutory authority. Costs to the 
county for the court to meet ;with the district attorney, county counsel, and at least one 
former grand juror to consult regarding grand jury training are reimbursable. (Pen. Code, 
5 914, subd. (b)). (Reinzbursenzent period begins January 1, 1998.) 

, L 

B. On-Going County Activities 

1. Training each grand jury that considers or takes action on civil matters, as outlined in 
section N. A. above (Pen. Code, 5 914, subd. (b)). (~einzbursement~eriod begins 
January 1, 1998.) 
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2. Grand jury meeting(s) with thd subjects(s) of the *&id jWy's investigation(s) regarding 
the investigation.' Grand jury participation in the meeting(s) is reimbursable (Pen. Code, 
§ 933.05, subd. (e)). (Reimb~r'sementperi~od ., .. begins Januayy 1, 1998.) 

, . 
3. , Providing a suitable meeting room &d'$rovidiug' sdpp&t to the grand jury as the superior 

court determines is necessary (Pen. . ~o,de ,"#  . ..,.. 93,814). S.pp seqtions V. 43 and A4 for 
claiming the pro rata share of the meeting rcibm' &oh if it is used forsother purposes. 
(Reinzbursementperiod begins January . . 1, 1998.). , . 

i I 

4. The county clerlc sub&tting a copy oft& grand jury report and responses from the 
or entity that is sQbjec<if & &&$yjmy to iKe State Archivist, This 

includes the .cost of duplication,. mailing, or other form of transmittal (Pen. Code, 5 93 3, 
subd. (b)). (Reinzbursenaentperiod begins 
January 1, " 1999). , . 

C. On-Going Loo'd A$encyor School, ~'i"i'&ct ~ctivitie.5.~ (R.eimbmsementpe~aiod b'egins July 1, 
. . 1997.)' , . .  1 I , . .  

: : .  + . . r ,  ' 

* 1. ~ r ~ p a r i n g a  <&$imse to each, gridj  jury fin4ing iocl<@ng th&e &l<& fiscil &,&ters. . , , 

~lie~r'$olld&,@eison ~. or ehiiity'shd'in~ludk bhe of ihe following into the r e p h e  for ei=h f;;;.hizi'i! , . .  . . ,  

a. The respondent agrees with the finding,. , . 
, . . . .. 

,\  , . " 

b. . ne respondent d i ~ a g q ~ e s w h o ~ ~ . o y  partially with the findhg,, !in which case..the: 
respow.e~s&dl spec&the portion ,$.the finding that is disputed,aqd shallinclude i .! ,, 

an expla&tion of the reasons thedore. . .  . 

2. Preparing a response to each grand jury recommendation in which the responding.persop; ii . ' 

or entity shall rep.ort one, of the following actions for each. recommendqtion: . , I (. I /. . 1 
I - I.. ! '  . '  

a. The re&-endation h e  beei ~ p l e r n ~ n t e d ,  witha sumyary regarding the 
impli&d+kd. , a ,  ! '  . c I 

b.  lie recommendation has not yet been implemented, but will'be inipl&ented'iii 
. . 

. .the future, with a hef rab ie  for: imp:leme'ntatibq. 
, . 

c. The recoi ie idkion rk@.&s fhthettanalyiii; witb .in ekplhatiori and the scipk 
and hmpeters of aq. analysis .ofi sfcldy, and 'a .timefiaiqe for -the .matt@ tGi.be ; 

: p~epared for:discussioq by the officer;!oribe,adof the ageqcy g~ dep,artrnent. being 
, ; investigated oy, :reviewed; bcI,udiqg the go;ve&g body of the public .agdg,cy -when 

. #  ap.p$cable; This .,tilpe @ m e  shall not ..exceed sk qonths from, the .dqt.e of 
publicationof the grgmd.jury teport cegard.ing.the grand j q  finding, . - 

., : .  - 
d.   he recomrd6ndation willxi& bbe ?upli=inkh46d b ; = c i ~ 9  it i d  n6t warranted br is not 

reasonable, with an explanation therefore. (Pen. Code,;.§ 933i05, -- ,s;ubd. (q) 'and: 
(b1.1 

' I 

- , .  

' During an Investigation, the grand jury shall meet with the subject of that investigation. 
(Pen. Code, 5 933.05, subd. (e).) 
Any county, city, city and county, special district, joint powers agency, or school or community 

college district that is respondiug to a grand jury report. 
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3. A local agency or school district meeting with the grand jury as the subject ofan . 

investigation is reimbursable , .  (Pen. Code, , , .  §933,05, subd. .(e)). (Reinzbuinsernent period 
. t  . C .  be$$ I ,  J&iukry 1, 1998.) ., 

I ,  I . . . . . , 
, , I1 

st'atej$de ~ost~!~s( imate' .  , ; ., , ,, ., . .. . 
. , 

~ecommendations'f?ok the Burehu d'E State Auditd 
' 

On Octdber 15,200j; the 81qeau 6~~btiate ~ l i d i t s ( ~ ~ ~ ) " i d s ~ i e d  . .t ;  u . ati audit repod on fivq madflated, , ' 

progrddiind the mand&tei pr6cbs;' The BSA lssued one recom$efitlitibn regarding' the 
development of statewide cost estimates, stating: , . 

To project more accurate statewide cost &tiinate$, the C6hmissiori st& shodd 
more carefully analyze the completeness ofJthe c i..,:.'- .initid claims data they use to 
develop the estimates and . <!I. adj J.,L, s,~*..:!q; jpst the estkpafqs a c c o r ~ g l y .  Additionally, when 
reporting to the Legislaturq,~..~h~, cd-ssion shduld discloie thlincomplete 
nature of the initial claims dati'it ! % uses to dev$l$p , .. the , estimates. 

Staff made the following assu2ip~cii  ,&d used the following nie@dolqgy to develop a 
statewide cost estimate of the p ~ o ~ . ~ h . , @ d  to implemeht the BSA's rebornmendation. If the 

' A, , *. ' .I ;( & !  :,. 
Commission adopts this state%ide,d@kf, estimate, thk estimate, hcludmg , l r '  ., staff's assumptions and 

, . 
methodology will be reportbd t<&+)leg$lature, . . 

' , .. 

Assumptions . .,C~' . . , , .? . . .  

Staff made the following assumptioiik 

The statewide cost estimate i,s b a p l  dn 276 claims; 249 filedgy.,'18 cities, 37 counties, one 
city and county, and three specid districts; and'27 filed by 15 di~tricts.~ 

The actual amount c1aimed.m iijinease whgnf3ate or ameaded claims are filed. Twenty of 
the 58 counties have not fded any rehnbursement claims for this, program. Fifteen of the 
non-filing counties have populations less th&~2~DOiQOO,persons. If reimbursement clairns 
are filed by the remainkig.fiye ,c,o@ties: .. ,+, i : n..: ,. 

San Diego, Contra Costa, ~ ~ ~ ~ , : ~ g ~ d o a q * ; + d ~ & l a n o ,  the amount of reimbursement 
clahns may exceed the statewidi, cost estimate. For this program, late claims may be filed 
until February 2005. ' . . 

Any reimbursement ~laimfoi~this program may be reduced ?I. .<'.. by . ...:.'.,. the I SCO if it is audited and 
deemed to be excessive or.i&easonable. Therefore, the, totd auioiwt of reimbursement for 
this program may be lower't$ah the statewide cost est&aie. . 

, . I . , I  

Methodoldm . , 

1997-2002 Costs . . . . 

Staff reviewed the summary .cl.ahs data pr,pvided by the.,~&J,f$ fiscal years (FY) 1997- 
1998 through 2002-2003. staff the'h reviewed the reimblrs@@e&'klairns to study 
claiming data and possible @ends. No trends could be identifed :.,.. ., ill ,.r.nr: I..t. for this program. ...; ,>:;"'. 
Significant variations in costs ki&med were' h i n d  in county rembirsement claims. 

The proposed statewide cost:est@@ for ~~' .1,997-1998 t6rough.2002-2003 is based on 
the 276 unaudited, actual reimbursement claims. 

- - 

Claims data reported by the SCO as of March 19,2004. 
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